Southern Ozaukee Fire and

Emergency Medical Services Department
11300 N. Buntrock Avenue

Mequon, WI 53092

(262) 242-2530

(262) 242-5042 Fax

Southern Ozaukee Fire and Emergency Medical Services Department Board
Wednesday January 11, 2023
5:30pm
Thiensville Village Hall

(Amended) Agenda

1) Callto order

2) Approval of Meeting Minutes
a. November 30, 2022, Minutes

3) Personal Appearances and Public Comment: Citizens wishing to address the SOFD Board
on any matter not on the agenda may do so at this time. If you desire to be heard on
agenda items, you may be heard when that item is considered on the agenda. The time
limitation is FIVE minutes

4) Operational Updates

a. Accomplishments Since 11/30/22
Objectives Needing to be Accomplished Q1
Flex Grant Expenditures
ARPA Funding from Ozaukee County
Mequon Fatal Fire
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5) Intergovernmental Agreement Discussion
6) SOFD Commission Overview

7) Adjournment



VILLAGE OF THIENSVILLE
Southern Ozaukee Fire & EMS Board
MINUTES

DATE: Wednesday, November 30, 2022
LOCATION: 250 Elm Street, Thiensville, WI
TIME: 5:30 PM
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I. CALL TO ORDER

President Mobley called the meeting to order at 5:30 PM.

Il. ROLL CALL

MEQUON MAYOR ANDREW NERBUN

MEQUON ADMINISTRATOR WILL JONES

MEQUON ALDERMAN BRIAN PARRISH

MEQUON ALDERWOMAN KATHLEEN SCHNEIDER (EXCUSED)
THIENSVILLE PRESIDENT VAN MOBLEY

THIENSVILLE ADMINISTRATOR COLLEEN LANDISCH-HANSEN
THIENSVILLE TRUSTEE KRISTINA ECKERT

Ill. APPROVAL OF MINUTES

A. October 26, 2022 (att)

MOTION by Alderman Parrish, SECONDED by Mayor Nerbun to approve the October 26,
2022, Minutes. MOTION CARRIED UNANIMOUSLY.

IV. SWEARING IN OF FIRE CHIEF

Thiensville Village Clerk Amy L. Langlois swore in David Bialk as Fire Chief for the Southern
Ozaukee Fire & Emergency Services Department (SOFD); term to begin on January 1, 2023.

V. REVIEW AND DISCUSSION ITEMS

A. Operation Accomplishments Since October 26, 2022

Chief Bialk shared department accomplishments since the prior meeting on October 26,
2022. An intercept agreement between SOFD and the Cedarburg Fire Department effective
January 1, 2023 is on tonight's agenda.
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B. Merger Related Action Items to be Completed Prior to January 1, 2023

Chief Bialk shared action items to be completed by January 1, 2023 and noted that SOFD
and Ozaukee County have been working together on the transition to county dispatch. The
employee handbook will be completed during the first quarter of 2023.

C. Staffing/Battalion Chief Update

Chief Bialk noted the posting for the open Battalion Chief position resulted in 16 applicants.
The Mequon Police & Fire Commission will consider approval of the finalists on Tuesday,
December 6, 2022. Chief Bialk will select one with an offer made in December. The SOFD
Board will certify candidates for positions after January 1, 2023.

D. Department of Health Flex Grant Award Update

The Flex Grant award totalling $202,100 between both communities will be used for
uniforms, durable medical supplies, partial payment on a new ambulance, monitors, dispatch
terminals for ambulances and software for tracking narcotics.

E. Staffing Trendline

Deputy Chief Zeliman presented a report on staffing levels that included July, 2022. The
departments are currently filling approximately 80% of shifts.

REVIEW AND APPROVE

A. Meeting Schedule Beginning 2023 (att)

The meeting schedule for 2023 is as follows: January 11, March 8, May 10, July 12,
September 13 and November 8. Meetings will begin at 5:30 PM and be held at Thiensville
Village Hall, 250 Elm Street.

MOTION by Trustee Eckert, SECONDED by Mayor Nerbun to approve the 2023 Meeting

Schedule, Meeting Dates to Include January 11, March 8, May 10, July 12, September 13
and November 8, 2023. MOTION CARRIED UNANIMOUSLY.

B. Letter of Engagement for Attorney Services (att)

The law firm of Wesolowski, Reidenbach & Sajdak, S.C. has been proposed to provide
general legal representation to the SOFD.

MOTION by Trustee Eckert, SECONDED by Mayor Nerbun to approve Letter of




Engagement for Attorney Services for the Southern Ozaukee Fire & EMS Department with
Wesolowski, Reidenbach & Sajdak, S.C. MOTION CARRIED UNANIMOUSLY.

C. Subrecipient Agreement between Ozaukee County and SOFD (att)

The proposed Subrecipient Agreement has been reviewed by lawyers for Ozaukee County
and SOFD. The Agreement will allow SOFD to begin obtaining funds from the ARPA Grant.

MOTION by Alderman Parrish, SECONDED by Mayor Nerbun to approve Subrecipient
Agreement between Ozaukee County and SOFD with Attorney Sajdak Clarifying the
Language Pertaining to Payroll Record Submission Requirement. MOTION CARRIED
UNANIMOUSLY.

D. Paramedic Intercept Agreement with the City of Cedarburg Fire Department (att)

The Paramedic Intercept Agreement between the Cedarburg Fire Department and Village of
Thiensville split revenue. The new agreement between SOFD and the Cedarburg Fire
Department provides a flat rate to SOFD for each call whether or not Cedarburg recovers
funds.

MOTION by Administrator Jones, SECONDED by Trustee Eckert to authorize Chief Bialk to
Execute Paramedic Intercept Services Agreement with the Cedarburg Fire Department.
MOTION CARRIED UNANIMOUSLY.

E. Approval of SOFD Logo (att)

A new SOFD logo was developed by Mequon Battalion Chief Brandon Bosttcher and
Thiensville Assistant Chief Joel Deutsch with assistance from local graphic designers and
input from numerous members from the Mequon and Thiensville departments. The date
established will be moved to the bottom and the department name to the top of the design.
The Board thanked Mequon Battalion Chief Boettcher and Thiensville Assistant Chief
Deutsch.

MOTION by Administrator Jones, SECONDED by Mayor Nerbun to approve SOFD Logo
with Date Established at the Bottom and Department Name at the Top of Logo. MOTION
CARRIED UNANIMOUSLY.

F. Approval of Registration Process and Fee for Mobile Kitchens (att)

The proposed $20 annual fee for a kitchen permit would apply to mobile kitchen vendors at
Taste of Mequon, Thiensville Village Market, food truck events and other similar events.

MOTION by Mayor Nerbun, SECONDED by Alderman Parrish to approve Mobile Kitchen

Yearly Registration Process and Approve a $20 Annual Fee. MOTION CARRIED
UNANIMOUSLY.

G. Approval of Vehicle Usage Agreement Between City of Mequon, Village of Thiensville




and SOFD (att)

Attorney Sajdak noted the proposed Vehicle Usage Agreement formalizes measures already
in the Intergovernmental Agreement between the City of Mequon and the Village of
Thiensville.

MOTION by Mayor Nerbun, SECONDED by Alderman Parrish to approve Vehicle Usage

Agreement Between City of Mequon, Village of Thiensville and Southern Ozaukee Fire &
EMS Department. MOTION CARRIED UNANIMOUSLY.

H. Approval of Work Plan for 2023 (att)

The work plan for 2023 was discussed.
MOTION by Alderman Parrish, SECONDED by Trustee Eckert to Approve Work Plan for
2023 With Noted Assignments for Attorney Sajdak to Develop a Building Rental Agreement

and Administrator Landisch-Hansen to Develop the 2024 Budget. MOTION CARRIED
UNANIMOUSLY.

VII. NEXT MEETING DATE/TIME

A. January 11, 2023

The next SOFD meeting will take place at Thiensville Village Hall at 5:30 PM Wednesday,
January 11, 2023.

VIll. ADJOURNMENT

MOTION by Mayor Nerbun, SECONDED by Alderman Parrish to adjourn the Meeting at 6:34
PM. MOTION CARRIED UNANIMOUSLY.

Submitted by,

Gary Achterberg

Village of Thiensville
Administrative Assistant
Signed by,

Amy L. Langlois

Village of Thiensville
Village Clerk/Deputy Treasurer




SOUTHERN OZAUKEE
FIRE AND EMERGENCY MEDICAL SERVICES
AGREEMENT

THIS SOUTHERN OZAUKEE FIRE AND EMERGENCY MEDICAL SERVICES
AGREEMENT (“Agreement”) is made by the Village of Thiensville (“Thiensville”) and the City
of Mequon (“Mequon”) pursuant to the provisions of Wisconsin Statutes Sections 61.65 and
66.0301. As used in this Agreement, Thiensville and Mequon are refetred to individually as a
“municipality” and collectively as the “municipalities,” This Agreement is dated as of and shall
bind the municipalities upon execution after adoption by the governing body of each municipality
of a resolution approving this Agreement and authorizing its execution (the “Effective Date”).

RECITALS

A. The municipalities have detetmined that their communities will benefit from
unified, integrated fire and emergency medical services.

B, The municipalities intend by this Agreement to establish a jointly operating fire and
emergency services department (the “D epartment”) upon the terms set forth below,

C. The Department shall provide the following services for the municipalities, all as
determined by the Board pursuant to this Agreement: firefighting, review of commercial plans for

fire protection and suppression, fire ipspections, fire safety education and paramedic, first
responder, medical transport and other emetgency medical services.

AGREEMENTS

NOW THEREFORE, in consideration of the following mutual covenants and conditions,
the municipalities agree:

1. Definitions. As used in this Agreement, the following terms and phrases have the
following meanings:

() “Board” has the meaning given to it in Section 4.

(b)  “Capital Improvernent Budget” means a stngle or multi-year budget for
Capital Iraprovement Expenses in addition to those set forth in the Operating Budget.

(6)  “Capital Improvement Expenses” means expenditures fot the construction
~ or reconstruction of building improvements, the replacement or addition or major building systems
(6.8, heating ait conditioning, electric and plumbing systems), replacement of paikiiig 1ots and
purchases of any equipment that has a life of at least five years and a purchase price of at least
$100,000.

(@  “Commission” has the meaning given to itin Section 3.




(e) “Injtial Plan® has the meaning given to it in Section 3.

® “Joint Services Date” means July 1, 2022.

(&)  “Merger Date” means Januery 1, 2023.

(h)  “Net Operating Expenses” means the Opetating Expenses for a year, net of
Service Fees collected and any revenue received from soutces other than the municipalities
(including, for exaniple, fire insurance dues), but excluding the municipalities” contributions.

® “Operating Budget” means a calendar year budget substantially in the form
presoribed by Wisconsin Statutes Section 65.90 for the Department, including income, Operating
Hxpenses and routine annual capital expenditures,

)] “Operating Expenses” means the usual and ordinaty costs of operating the
Department on an annual basis, including without limitation personnel costs, insurance, the costs
of operating, repair and routine maintenance of buildings used by the Department and the costs of
operating, repair, maintenance and routine teplacement of the Department’s physical assets.
Opetating Expenses does not include Capital Improvement Expenses.

(k)  “Service Fees” include ambulance and paramedic revenue; burn permits (if
allowed by a municipality); fire assistance fees; accident fees; plan review, fire nspection,
sprinkler inspection and similar fees; false alarm fees; and any fees adopted by the Board after the
Joint Setvices Date,

2. Name. The Department shail be known as the Southern Ozaukee Fire and
Emergency Medical Services Department,

3. Tmplementation.

(a)  Commencing as of the Joint Services Date, the Mequon Fire Chief shall also
serve as the Thiensville Fire Chief,

(») TFrom and including the Joint Services Date through and including
December 31, 2022, the Mequon Fire Department and the Thiensville Fire Department shall
operate under joint command. Duting such period, employees and equipment of each department
may be deployed to either municipality; however, employees shall remain employed by the
municipalities by which they are currently employed, and each department shall continue its
current billing and other functions, maintain inventonies of parts and supplies consistent with past
.. practices.and roaintain ifs apparatus and vehicles consistent with past pragtice.

(¢)  As of the Merger Date, the Thiensville Fire Departtent and the Mequon

Fire Department shall cease to exist independently and shall be merged into the Department as one
unified, integrated fire and emergency medical services department.

)




(d)  Exhibit A sets forth a plan for implementation and initial opetation of the
Department (the “[nitial Plan”) subject to the terms of this Agreement, During calendar year 2022,
the aggregate cost of the services described above shall equal the combined budgets of the

municipalities for such services.

(6)  ExhibitB sets forth a model for future years. Unless otherwise determined
by the Board or agreed by both municipalities, the Department shall hire the employees specified
on Exhibit B. In all other respects, the model set forth on Exhibit B simply expresses a concept
that the Board may adjust in the future.

4, Board of Directors. Pursuant to Wisconsin Statutes Qection 66.0301, the
Department shall have a board of directors (the “Board”) that shall oversee operations pursuant to
this Agreement.

(2)  Board Members,

@) The Board shall have five members, The members shall be the
Thiensville Village President, a Thiensville Trustee nominated by the Thiensville Village
President and confitmed by the Thiensville Village Boatd, the Mequon Mayor, the President of
the Mequon Common Council and one other Mequon resident nominated by the Mequon Mayor
and confirmed by the Mequon Common Council, The administrators of Mequon and Thiensville
shall be ex gfficio, non-voting members of the Boatd.

(i)  Each municipality may designate an alternate member from that
community to serve in place of an absent member. The governing body of each municipality shall
determine how it appoints its alternate.

(i) Members of the Board shall be appuinted on or before June 30,
2022,

(iv)  No regular or paid-on-call employce of the Department may be a
mermber of the Board, ¥ an elected official is an employee of the Department, he or she shall either
resign from the Department or the municipality’s governing body shall designate a replacement
member of the Board.

(b)  Terms of Office. The texm of the Thiensville Village President and the

Mequon Mayor on the Board shall be coterminous with their respective elected terms of office.

The term of the President of the Mequon Common Council shall be coterminous with his or het

term. of office as President. The governing body of each municipality shall determine, for the

members from its community, the terms of office, the methods for removing its other member or
members.and.its alternate member and the method for filling vacancies.




()  Officers.

Q) The Board shall have three officers; a President, a Vice President
and a Secretary.

- (i)  The office of President shall alternate between the Mequon Mayor
and the Thiensville Village President. Whichever municipality’s chief executive officer is not the
President shall be the Vice President. Prior to May 1, 2023, the President shall be the Thiensville
Village President and the Vice President shall be the Mequon Mayor. As of May 1 of each year
thereafter, the roles shall reverse. '

(i)  The President shall chair meetings of the Board. In the absence or
upon recusal of the President, or until a vacancy in the President is filled and qualified, the Vice
President shall serve as acting chair, If both the President and the Vice President are not present
ot participating, then the Board shall choose the acting chair.

(iv)  The chair shall preserve order and decorum, decide all questions of
order and conduet the proceedings of the meeting in accordance with the parliamentary rules
contained in Robert's Rules of Order Revised, unless otherwise provided by state law. Any member
shall have the right to appeal a decision of the chair. The appeal may be sustained by a maj ority of
the members present, exclusive of the chair,

(v)  The Secretary shall be the Thiensville administrator. Such
administrator may designate another sta{f person fo prepate agendas and minutes,

()  Quorum. A quorum shall consist of three voting members of the Boatd,
including any altetnates serving in the stead of other members; however, at least one voting
member from each municipality must be prosent to constitute a quorum. A quorum shall be
requited to conduct a meeting, to transact business and to take any action on any agenda item.

()  Meetings.

0] Meetings of the Board shall be held not less frequently than once in
each calendar quarter and otherwise at the call of the President or upon the written request of at
least two membets of the Board, Meetings shall ocour, as designated by the President, at the
Megquon City Hall, the Thiensville Village Hall or one of the fire stations; however, in the absence
of any specific designation, meetings shall be held at the Mequon City Hall if the President of the
Board is the Mequon Mayor or at the Thiensville Village Hall if the President of the Board is the
Thiensville Board President. ‘

(i) The chair shall establish the agendas for all such meetings after
consultation with the Department’s command statt. R
@)  Anymember may requestin writing, at least five business days prior

to a meeting, that an item germane to the Department’s ot the Board’s putpose, duties or powers
be placed on an agenda. If the chair fails to place such item on the agenda for a meeting, the
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ptoposing member may, at any meeting, move the Board to have the item placed on the next
agenda. '

(iv)  Whitten notice of a meeting and the agenda for such meeting comply
with Wisconsin Statutes Section 19,84 and shall be delivered in any manner allowed by law fo
each member at least 48 houts in advance of the meeting (or such Jesser time as allowed by law in
the event of an emergency as determined by the President), in such form as will reasonably apprise
the membets, the public and the press of the dafe, time and subject matter that is intended for
consideration and action at the meeting,

(v)  Minutes of the meetings and actions of the Board shall be submitted
to the governing body of each municipality. The minutes shall show the vote of each member upon
each question. The minutes shall also show if a member is absent or fails to vote on any question,

(vi) Members shall attend meetings in person. No member may appear
at any meeting by telephonic or other electronic means. This rule may be waived in its entirety by
the Boaxd or the President in the event of any public health emergency of, provided a quorum is
present in person, for an individual member or members.

(vii) Meetings shall comply with the requirements of Subchapter V of
Chapter 19 of the Wisconsin Statutes.

(f  Voting Requirements, Except as otherwise specifically set forth in this
Agreement, the affirmative vote of a majotity of the voting members of the Board (including any
alternates serving in the stead of other metnbers) at which a quorum is present shall constitute
the action of the Board,

(g)  Compensation, No compensation shall be paid to members of the Board;
however, members may be reimbursed for actual and necessaty expenses incurred if so authorized
by the Board.

()  Powers, Prior to the Merger Date, the Boatd shall be responsible for
overseeing the implementation of the Initial Plan and ensuring that the merger occurs on the
Merger Date. Except as limited by this Agreement, the Board shall, after the Merger Date, have
all the powers and duties authorized under the Wisconsin Statutes relating to the Department’s
aperations. Such powers shall include without limitation the following:

® To authorize repair, maintenance and renewal of the physical assets
which are owned by the Department.

.. (. Tomodify tho Initial Plan as neocssary, providod that no such
imodification shall inorease the fotal costs for fiscal year 2022 to the miindcipalities. -

(i) To modify line items in any approved Operating Budget provided
that no such modification shall increase from the approved Operating Budget the total Net
Opetating Costs payable by the municipalities.




(iv)  To authorize and contract to make all expenditutes necessary for the
operation of the Department provided that no such expenditures or conttacts shall increase from
the approved Operating Budget the total Net Operating Costs payable by the municipalities.

(v)  To authorize and contract to malke all expenditures necessary for the
implementation of approved Capital Improvement Expenses in any approved Capital Improvement
Budget.

(vi)  To negotiate, set and/or approve wages, salaries and benefits of the
Department’s employees and to enter into contracts for the foregoing.

(vii) To sell, exchange, convey ot transfer assets of the Department for
fair and equitable consideration, as determined to be necessary from time to time, having a fair
market value not in excess of $100,000 in any one calender year.

(viii) To sell, exchange, convey or transfer assets of the Department (other
than real property) for fair and equitable consideration, as determined to be necessary from time
to time, having a fair market value in excess of $100,000 in any one calendar year; however, any
such transaction shall require the approval of a majority of the Board and at least one representative
from each municipality.

(ix) To enter into and implement mtual aid agreements with other
municipalities.

(x)  To adopt Services Fees and to charge and collect such fees.

(xi)  To monitor the condition of the capital assets owned and controlled
by the Depattment, and to furnish annually estimated dates and cosis of replacement or
reconstruction for each item over a 10~year period to the member governing bodies for approval.

(xii) To recommend the following to the municipalities:

[1]  Awendments to this Agreement.

[2]  Approval of Operating Budgets as deseribed in this
Agreement.

[3]  Approval of Capital Improvement Budgets as described in
this Agteement.

4] Amendments o any appioved Operating Budget of =

approved Capital Improvement Budget if and to the extent
the power to make such amendments is not granted above to
the Board.



5]  The addition of other municipalities to this Agresment and
fhe Department and appropriate amendments to this
Agreement related to any such addition.

5. Joint Fire Commission. On and after the Merger Date, the Department shall have a
Joint Fire Commission (the “Commission”) as provided by Wisconsin Statutes Sections 61.65 and
62.13(2)(b).

()  Commission Members and Terms of Office. The five members of the Board
shall serve as the members of the Commission, Vacancies on the Commission shall be filled by
appointment for any unexpired term by the appointing authority in the same manner 45 original
appointments are made. The administrators of Mequon and Thiensville shall be ex officio, non-

voting members of the Commission.

(b)y  Officers.

® The Commission shall have three officers: a President, a Vice
President and a Secretary. The person holding each of such offices on the Board shall hold the
same office as a member of the Commission.

(i)  The President shall chair meetings of the Commission. In the
absence or upon recusal of the President, or until a vacancy in the President is filled and qualified,
the Vice President shall serve as acting chair, If both the President and the Vice President are not
present or participating, then the Commission shall choose the acting chair.

(i)  The chair shall preserve order and decorum, decide all questions of
order and conduct the proceedings of the meeting in accordance with the patliamentary rules
contained in Robert's Rules of Order Revised, unless otherwise provided by state law. Any metber
shall have the right to appeal a decision of the chair. The appeal may be sustained by a majority of
the members present, exclusive of the chaix.

(¢ Quorum. A quorum shall consist of three voting members of the
Commission, including any alternates serving in the stead of other members; however, at least one
yoting member from each municipality must be present 1o constitute a quorum. A quorum shall be
required to conduct a meeting, to transact business and to take any action on any agenda item,

(d)  Meelings.

@ Meetings of the Commission shall be held not less frequently than
once in each calendar quarter and otherwise at the call of the President or upon the written request
of at loast two membess of th Comuission, as designated by the President, at the Mequon City

Hall, the Thiensville Viltage Hall or one of the fire stations; however, in the absence of any specific

designation, meetings shall be held at the Mequon City Hall if the President of the Commission is
a Mequon appointee or at the Thiensville Village Hall if the President of the Commission is a
Thiensville appointee.



(i)  The chair shall establish the agendas for all such meetings after
consultation with the Department’s command staff or, if the command staff is the subject of the
Clommission’s meeting, the attorney and personnel advisor for the municipality for which the
President serves as ohief elected official.

(if)  Any member may request in writing, at least five business days prior
to a meeting, that an item germane to the Department’s or the Commission’s purpose, duties or
powers be placed on an agenda. If the chair fails to place such item on the agenda for a meeting,
the proposing member may, at any meeting, move the Commaission to have the item placed on the
next agenda.

(lv)  Written notice of a meeting and the agenda for such meeting shall
comply with Wisconsin Statutes Section 19.84 and shall be delivered in any manner allowed by
law to each member at least 48 hours in advance of the meeting (ot such lesset time as allowed by
law in the event of an emergency as determined by the President), in such form as will reasonably
apprise the members, the public and the press of the date, time and subject matter that is intended
for consideration and action at the meeting.

(v)  Minutes of the meetings and actions of the Commission shall be
submitted to the governing body of each munieipality. The minutes shall show the vote of each
member upon each question, The minutes shall also show if & member is absent or fails to vote on
any question.

(vi) Members shall attend meetings in person. No membet may appear
at any meeting by telephonic or other clectronic means. This rule may be waived in its entirety by
the Board or the President in the event of any public health emetgency or, provided a quorum is
present in person, for an individual member or members.

(vil) Meetings shall comply with the requirements of Subchapter V of
Chapter 19 of the Wisconsin Statutes.

(6  Voting Requirements. The affirmative vote of a majority of the members of
the Commission at which a quorum is present shall constitute the action of the Commission.

(®  Compensation. No compensation shall be paid to members of the
Commission; however, members may be reimbutsed for acinal and necessary expenses incurred if
so authorized by the Board.

(g)  Powers. The Commission shall have all powers set forth in the Wisconsin
Statutes for joint fire commissions that apply to villages and fourth-class cities except the
sounicipalities specifically do not adopt, and the Commission shall not have, the optional powers

set forth in Wisconsin Statues Section 62.13(6).

6. Fiscal Responsibilities. The Depattment shall, subject to policies adopted by the
Board, have one or more employees who perform the following fiscal and administrative duties:




(3)  Maintaining financial records., The Department shall keep complete and
accurate records of all receipts and disbursements of the Depattment, which shall be available for
public inspection, and shall furnish the municipalities with annual andit repoxts.

(b)  Receiving all service revenues and any other revenues of the Department.

(¢)  Paying all amounts authorized by the Board which are in accordance with
the Operating Budget and any Capital Improvement Budget, each as approved by the governing
bodies of the municipalities.

(d)  Providing payroll administration.

()  Administering insurance programs.

§) Providing such other services described in this Agreement,

7. Employees, Commencing as of the Merger Date, all employees of the Department
shall be employees of the Department for all purposes, and in no event shall any such employees

be or be deemed or construed to be an employee of any of the municipalities.

8, Personal Property and Contributions to the Depattment,

(a)  From the Merger Date through December 31, 2023, each municipality shall
allow the Department to use the fire and emergency medical service apparatus and vehicles
currently owned by it and shall provide the labor (but not parts) for the maintenance of such
apparetus and vehicles. On or before December 31, 2023, the Board in consultation with the
Department’s command staff shall determine which pieces of such apparatus and vehicles are
necessary for the ongoing operations of the Depariment and shall purchase those pieces from the
municipalities. Eack municipality shall deliver a Rill of Sale to the Department for the apparatus
and vehicles purchased from it. The purchase price for such items shall be their appraised values
as determined by an apptaiser engaged by the Board. Each municipality shall be paid for apparatus
and vehicles purchased by the Department, over & 10-year term commencing as of January 1,2024,
with interest at the rate of 3% per annum, As of the Merger Date, each municipality shall contribute
to the Department, al no charge, all records, patts and supplies in use by iis fire depariment,
Apparatus and vehicles not purchased by January 1, 2024, remain the property of the municipality
for disposal as it may choose.

(b)  The Department shall be the legal owner of assets contributed to or acquired
by the Depattment, and where applicable such assets shall be titled in the name of the Department,
The Department shall not be the owner of real estate, buildings and {ixtures used by it unless any
of such property is. conveyed to and titled in the name of the Department. All assets contributed to
or acquired by the Department shall be owned and held by the Department subject to the provisions™
of this Agreement for division of assets on termination of this Agreement,

(¢)  The Department shall pay for the repair, taintenance and replacement of
apparatus and vehicles owned by the Department.

O




9. Real Property.

(8)  As of the Joint Services Date, the municipalities shall transfer to the
Department custody, use and conttol, but not ownership, of the buildings or postions of buildings
to be used by the Department. The Department shall pay for all insurance related to the space
occupied by the Department,

(b)  The municipal owner of a building shail bear the costs of (1) maintaining,
repairing and replacing structural componemis, roofing, major systetns, fixtures and paved areas of
its building and the property on which it is located; (ii) routine maintenance; (iii) exterior
maintenance, including without limitation landscaping and snow and ice removal; (iv) basic
janitorial services (but the Department shall keep its space neat and orderly); and (v) dunpsters
for waste removal. '

(¢)  TheBoard shall endeavor to develop a facilities plan by Decembet 3 1,2024,
and shall thereafter implement the facilities plan pursuant to the timeline in such plan, The Boatd
shall approve any additional real property to be used by the Department, If and to the extent any
of the municipalities construct new buildings or obtain additional buildings to be used by the
Department, or if additional municipalities are made patties to this Agreement, the Department
shall pay rent for the municipalities’ real property used by the Department so that the costs of
maintaining the real property are proportionately borne by the municipalities. The Board shall
determine an equitable rental amount to be paid by the Depattment as part of the Department’s
Operating Budget. If the Department acquites and develops real propetty, it shall do so as pursvant
1o the Capital Improvement Budget provisions of this Agreement.

10,  Operating Budgets,

(a) The Board shall, by majority recommendation, submit a proposed
Operating Budget to the governing bodies of the municipalities not later than October 1 of each
year commencing October 1, 2022. The proposed Operating Budget shall contain an explanation
of the Board’s reasons for recommending the Operating Budget. Action by each municipality in
conmection with approval of an Operating Budget shall be completed by November 15 of each
year, No expenditures shall be made or contracted for by the Board or any employee with respect
to any budget item not contained in the prior year’s Operating Budget until the governing bodies

of the municipalities approve the proposed Operating Budget,

(b)  Inthe event an Operating Budget is not approved by the municipalities as
set forth above, the Net Operating Expenses on a monthly basis shall not exceed the Net Operating
Expenses for the prior calendar year, plus any cost increases resuliing from contractual obligations
__incurred in prior. years, until agrcement is reached by the municipalities.
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11.  Capital Improvement Budgets. The Board may recommend a proposed Capital
Improvement Budget to the governing bodies of the municipalities at any time. The Board may
only recommend a Capital Improvement Budget with the approval of at least four members of the
Board, The proposed Capital Improvement Budget shall contain an explanation of the Board’s
reasons for recommending the Capital Improvement Budget. No expenditures shatl be made or
contracted for by the Board or any employee with xespect to any Capital Improvement Bxpenditure
in the proposed Capital Improvement Budget until approved by the governing bodies of the
municipalities. Afier such approval, the Board is authorized to enter into contracts and make
expenditures deemed necessary by the Board for the Capital Improvement Expenses described in
the Capital Tmprovement Budget as and when determined by the Board (unless otherwise specified
in the approval of the governing bodies of the municipalities) and in amounts not in excess of the
approved Capital Improvement Budget.

{2, Payment of Expenses. The municipalities shall bear and pay the net operating
expenses and capital expenditures of the Department as established according to the following
procedures and proportions.

(a)  Mequon shall bear 84.43% and Thiensville shall bear 15.57% of the
Department’s Net Operating Expenses and Capital Improvement Expenses. Either municipality
may request that the percentages be venegotiated as of ot after December 31, 2027, and every five
years thereafter, Renegotiated percentages shall take into account dispropottionate changes from
the date of this Agreement through the date of renegotiation, and subsequently between dates of
renegotiation, in each municipality’s usage (number of service calls per yeat), population and
equalized value of improvements, with the heaviest weight applied to usage and with an
expectation that renegotiated percentages shall at a minimum ensure that each municipality
maintaing its then current contribution.

(b)  If any other municipalities are added to this Agreement, these percentages
shall be replaced by a formula dividing the. total contributions among the municipalities in
proportion to each municipality’s usage (number of serviee calls per year), population and
equalized value of improvements. The percentages of each of such three elements for the formula
shall be negotiated as an amendment to this Agreement; however, the municipalities anticipate that
40% shall be attributed to usage and 30% shall be attributed each to population and equalized value
of improvements.

()  The Department shall submit to each municipality a statement requiring
payment of that municipality’s share of the budgeted Net Operating Expenses, as described below,
for the year, Such amount shall be paid to the Depattment in equal quartetly payments. The notice
shall be given not later than 15 days following approval of the Operating Budget by the
punicipalities. Each municipality shall pay one-quarter of its share of the annual net Operating
. Expenses on or before Janvaty 1, Aptil. 1, July 1 and Qctobex 1, The Department shall provide to
each municipality a quarterly statement at least 15 days prior to each due date.

(d)  Inthe case of Capital Improvement Expenditures from an approved Capital

Improvement Budget, the Department shall provide a statement to each munieipality setting forth
the required payment(s) of that municipality’s share of the Capital Improvement Budget with due
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dates of those payments. Due dates of payments shall not be less than 30 days from the date of the
statement.

(¢)  On January 1 and July 1 of each year, the Department shall compute the
amount of revenue received by the Department from Serviee Fees during the preceding six-month
period and shall credit the amount of such revenues against the amounts due from the
municipalities in accordance with the ratio of expense sharing in effect for such preceding six-
month period.

H For purposes of Sections 12(d) and 12(c), the amounts payable shall be

based on actual expenses and revenues, if known, and if based on estimates, shall be subject to
reconciliation when actual expenses and revenue are known.

(g)  If any municipality fails to pay in full any payment to be made by it as
provided by this Agresment on the due date, such defavlting municipality shall be indebted to the
Depattment (or, if such amount is advanced by the other municipality, to the other municipality)
for the payment due, plus interest at the prevailing rate available on a public putpose loan from. the
Wisconsin State Trust Fund loan program for a loan with a term of over 5 years and up to 10 years.
Intetest shall accrue until the obligation is paid. At the discretion of the Board, the Board may take
legal action to enforce payment by the defaulting municipality. The costs, including reasonable
attorneys’ fees, of such action shall be paid by the defaulting municipality and shall be included in
any judgment, Auy recovery shall be paid to reimburse any other municipality to the extent it paid
any part of such defaulted payment, plus interest, and the balance of such payments, plus interest,
shall be made to the Department, which interest shall be credited against payments to be made by
the municipality or municipalities that wete not in default,

(h)  Notwithstanding the provisions of this Agreement regarding withdrawal or
termination, each municipality shall be lable for its share of a Capital Improvement Budget upon
final approval of such Capital Improvement Budget.

€y To the extent any organization or one or more residents of a municipality
donates money to the Department, such donation shall be credited against such municipality’s
Operating Budget obligations if the donor specifies that it shall be so credited,

®» Any donation to the Department of land, a vehicle, appatatus or other
property shall require the approval of the Boatd prior to acceptance by the Department, If such a
donation is from an organization or one or more residents of a municipality, and the donor specifies
that the donation shall be credited to the municipality, such donation shall be credited against such
municipality’s obligations to the Department as follows: (i) if the item donated was scheduled to
be purchased pursuant to the Operating Budget, the fair market value of the donation, as reasonably
_determined . by . the . Board, shall be credited against the. municipality’s Operating Budget
obligations; or (ii) othetwise, the municipality shall receive a oredit of 1/10th of the fatr market
value of the item, as reasonably determined by the Board, for each of the 10 years following the
donation.
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13.  Term of Agreemeni, This Agreement shall take effect upon execution after
adoption by the goveming body of each municipality of a resolution approving this Agreement
and authorizing its execution. This Agreement shall Temain in effect in perpetuity subject to the
following:

(a)  Unless agreed by both municipalities, the municipalities shall participate in
this Agteement through December 31, 2027.

(b)  After the expiration of the initial five-year period, a municipality wishing
to withdraw from this Agreement may do so oh at least two years written notice addressed to the
clerk of the other municipality, provided however, that no such notice be given until expiration of
the initial five-year period set forth above.

14.  Termination and Distribution of Assets.

(a)  This Agreement may be tetminated at any time by the written consent of all
municipalities or upon. the permitted withdrawal of all but one municipality, provided that this
Agreement and the Commission and the Board shall continue to exist for the purpose of disposing
of all claims, distribution of assets and all other functions necessaty to terminate the affairs of the
Department.

()  Upon termination or withdrawal, the municipalities shall be entitled to a
distribution of assets as set forth below:

() A share of all equipment and apparatus of the Department shall be
distributed to the withdrawing or terminating municipality in the proportion set forth in (ii) below,
adjusted for additional capital expenditures for equipment and for depreciation.

(i)  All money and funds (including cash on hand and money due but
uncollected) of the Department shall be distributed to the withdrawing or terminating municipality
in the proportion of the previous year’s cost allocation formula percentage of the withdrawing
municipality or terminating municipalities, providing the distribution may be deferred by the
Roard in whole ot in part for up to one year as a reserve to meet liabilities known and unknown.

(i) All control of the buildings owned by the withdrawing or
terminating municipality shall be returned to that municipality.

(tv)  The distribution of assets provided in (i) shall be in kind, but only to
the extent that assets are identifiable as contributed by the municipality withdrawing, To the extent
that such identification is not possible, then the payment shall be made in cash or in the form of
other assets acceptable. to the withdrawing municipality, in an amount equal to the proportionate
share oFbook value of such property, net of depreciation, With respeot to teal estate, buildings and
fixtures titled in the name of the Department, the withdrawing or terminating municipality shall be
entitled to a cash payment in the amount of the proportionate shate of the book value of such
property, net of depreciation, equal to the municipality’s proportionate share of coniributions

allocated to such property. The withdrawing ot terminating municipality shail have no right to
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require a partition of any such real estate. In the event of a cash payment, such payment may be
made in equal annual installments, bearing interest at the rate specified in Section 12(g), over a
period of not more than four years with respect to equipment and apparatus and not more than 10
years with respect to real estate, buildings or fixtures, and such payment shall be reduced by the
proportionate amount, net of depreciation, of any capital expenditures financed by the Department
with respect to any buildings owned by such municipality.

0 Participation. Additional municipalities may be permitted to become patties to this
Agreement, but only upon () approval of the governing bodies of the municipalities which bave
maintained in a current status their financial obligations under this Agreement, and (b) upon such
terms and conditions as the governing bodies adopt.

(g) Amendments. Amendments to this Agreement may be proposed by any membert of
the Boatd. The amendment shall be submitted to the Board at least 30 days prior to the meeting of
the Board at which such amendment is to be considered. The approval of at least four members of
the Board shall be required to recommend any amendment to the governing body of the
municipalities. The agreement of the governing bodies of the unicipalities shall be tequired to
approve any amendments to this Agreement, except that the Initial Plan may be amended by the
Board as provided in this Agreement.

()  Hold Harmless. Any uninsured liability, cost or damages for personal injury,
property damage or any other loss of whatever nature inourred by the Department or any
municipality by reason of its participation as a member of the Department and specifically by
reason of the services ptovided by the Department shall be the liability of the Department, subject
to the contributions of the municipalities described below. Any such uninsured liability, cost or
damage shall be paid proportionately by each of the municipalities in accordance with the formula
astablished in Section 12(s), notwithstanding the political jurisdiction in which such injury, loss
or damage oceurs, through contributions by such municipalities to the operating budget, ot if such
operating budget is insufficient, through additional contributions to the Depattment made
proportionately by each municipality in accordance with the formula established in Section 12(a).

® Mutual-Aid Response and Intercept Agreements. The mutual-aid response
agreements between the municipalities are torminated. The mutual-aid response and intercept
agreements between or among the municipalities and others shall be terminated by the eatliest
dates provided in those agreements. 'The Board may replace such agreements.

@ Fire Hydrants and Water Ugage. Charges to a municipality from its watet utility
which relate to the repair, maintenance and replacement of fire hydrants and other system
components and for water shall be the responsibility of the respective municipality.

(k)  Inswance. ..

(8  The Board shall, on behalf of the Department, ptocure and maintain during
the term of this Agreement sufficient insurance to cover all aspects of its operations, including
without limitation public liability, wotkers compensation, unemployment Instrance, insurance for
fire and other perils related to the buildings oceupied by the Department and other insurance
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obligations. Proof of insurance on leased structures not owned but occupied by the Department
shatl be furnished to the owners of the structures annually.

(b)  Public liability, workets compensation, unemployment insurance and other
insurance obligations arising from incidents which occutred prior to the Merger Date shall remain
the separate responsibility of each party, subject to the apportionment or proration with authority
in accordance with applicable law.

()] General Provisions,

(a)  Entire Agreement. This Agreement contains the municipalities’ entire
understanding with respeot to the matters contemplated by this Agreement and supersedes any
prior understandings or agreements among them with respect to the Department.

(b)  Counterparts. This Agreement may be executed in several counterparts and
each executed counterpart shall be considered as an original of this Agreement,

(¢)  Captions. The captions to the provisions of this Agreement are merely labels
to assist in the locating and reading of this Agreement and shall be ignored in construing this
Agreement,

(d)  Disputes. In the event of any litigation or arbitration proceedings involving
this Agreement, the “Prevailing Patty,” as defined below, shall be awarded from the court ot the
arbitrator its or their reasonable attorneys’ fees incurred in connection with such proceedings. The
“Prevailing Parly” shall be, as determined by the court or the arbitrator, the patty or parties whose
position is fonnd to be most correct.

(6)  Severability. To the extent that all or any patt of any provision of this
Agreement s, or shall become, unenforceable, the provision or part of a provision shall be severed
from this Agyeement, and this Agreement shall be interpreted as if the severed provision ot part of
a proviston did not exist. At any time such a provision is discovered or is deemed to have been
severed from this Agreement, the municipalities shall execute any amendment to this Agreement
necessaty to clatify that the provision has been severed from this Agreement,

()  Interpretation. Regatdless of who prepared the original draft of this
Agreement, each municipality has had significant input into its terms and content and, accordingly,
no presumption shall be made against the drafter. Words of the masculine, feminine or neuter
gender shal]l mean and include the other genders,

(g)  Blectronic Signatures. This Agreement may be signed elecironically, and ’
 manual, or electronic signatures may be transmitted by facsimile or eroail. All such signatures shafl
be enforceable as original signatures. oo

[SIGNATURES ON FOLLOWING PAGE]
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[Signature Page]

CITY OQT MEQUON VILLAGE OF THIENSVILLE
7N Y4 " /A AL/ A
Johp M. Witth Van Mobley \
Mayor President <:;:\\
Daib-gigne

Exhibit A - Initial Plan
Exhibit B — Model
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