
VILLAGE OF THIENSVILLE 
Committee of the Whole 

AGENDA 

DATE: Monday, May 2, 2022

LOCATION: 250 Elm Street, Thiensville, WI
FIRE DEPARTMENT TRAINING ROOM

TIME: 6:00 PM 

 
I. CALL TO ORDER
 
II. ROLL CALL

PRESIDENT: VAN MOBLEY
TRUSTEES: JENNIFER ABRAHAM

ANGELINA APOSTOLOS
KRISTINA ECKERT (EXCUSED)
ROB HOLYOKE
KENNETH KUCHARSKI
DAVID LANGE

ADMINISTRATOR: COLLEEN LANDISCH-HANSEN
ATTORNEY: TIM SCHOONENBERG
STAFF: FIRE CHIEF BRIAN REIELS

POLICE CHIEF CURT KLEPPIN
DIRECTOR OF COMMUNITY SERVICES/PUBLIC WORKS ANDY 
LAFOND
VILLAGE CLERK AMY LANGLOIS

III. CITIZENS TO BE HEARD
 

  

A. Open to any resident or taxpayer on items not subject to a public hearing:  Please be 
advised per §19.84(2), information will be received from the public.  Village policy limits a 
three (3) minute time period per person, with time extension by the presiding official’s 
discretion or a vote of 2/3 of the Board or Committee; be further advised that there may be 
limited discussion on the information received, however, no action will be taken under 
public comments.  Written comments on agenda items are encouraged to be sent and 
addressed to the intended body by noon on the day of the meeting.  Comments received 
timely will be forwarded to all members of the body.  If you wish to speak, you must pre-
register by emailing the Village Clerk at alanglois@village.thiensville.wi.us by 4:00 PM on 
the day of the meeting or by signing in immediately prior to the meeting.

Comments pertaining to the Fire Department will be heard during Business Item A.
 

IV. BUSINESS
 
  A. Discussion, public comment and recommendation regarding Resolution No. 2022-06 A 
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Resolution Approving an Intergovernmental Agreement Between the Village of Thiensville 
and the City of Mequon Establishing the Southern Ozaukee Joint Fire & Emergency 
Medical Services (EMS) Department (att)
 

  
B. Review and recommendation regarding Extending Franchise Agreement for Five Years, 
Fiddleheads, 192 South Main Street, to Allow Private Use of Public Right-of-Way (att)
 

  
C. Review and recommendation regarding Extending Franchise Agreement for Five Years, 
cheel, llc, 105 South Main Street, to Allow Private Use of Public Right-of-Way (att)
 

  

D. Review and recommendation regarding Request from Jesse Daily, Daily Taco, to 
Extend Noise Ordinance Until Midnight for cheelabration, July 23, 2022, 105 West 
Freistadt Road (att)
 

  E. Discussion regarding No Mow May (Trustee Holyoke)
 

  
F. Review and recommendation regarding appointing the following New Fire Department 
Members:
 

    
1. Doug Chimenti
 

    
2. Spencer E. Fech
 

    
3. John Marcquenski
 

    
4. George C. Sladky
 

  G. Review and recommendation regarding the following License Approvals - Renew:
 

    
1. Class B Beer and Class B Liquor
 

      
a. Big Day LLC, Skippy's Burger Bar, Kenneth Kucharski, Agent, 113 
Green Bay Road
 

    
2. Class B Beer and Class C Wine
 

      
a. Grace Lutheran Church, William Beyer, Agent, 303 Green Bay Road
 

      b. Shully's Events LLC, Shully's Cuisine & Events, Scott Shully, Agent, 
143 Green Bay Road
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c. Thiensville Fire Department, Inc., John Kukla, Agent, 251 Elm Street
 

    
3. Class A Beer and Class A Liquor
 

      
a. Pigeon Creek Wine & Liquor, LLC, Scott Shully, Agent, 144 Green 
Bay Road
 

      
b. Walgreen Co., Walgreens, Aaron Mueller, Agent, 278 North Main 
Street
 

    
4. Class A Beer and Class A Liquor
 

      
a. Shully Catering, Inc., Shully's Cuisine & Events, Scott Shully, Agent, 
146 Green Bay Road
 

  
H. Cigarette License:
 

    
1. Walgreen Co., Walgreens, 278 North Main Street
 

  
I. Coin Machine Permit:
 

    
1. Big Day, LLC, Skippy's Burger Bar, 113 Green Bay Road
 

  

J. Review and recommendation regarding Temporary Class B Beer and Class B Wine 
License for Community Fun Events, Inc., Family Fun Before the Fourth, June 25, 2022, 
Village Park, 251 Elm Street
 

  

K. Review and recommendation regarding Temporary Class B Beer and Class B Wine, 
Thiensville-Mequon Lions Club, Lionfest, June 9, 10, 11 and 12, 2022, Village Park, 251 
Elm Street
 

  L. Review and recommendation regarding the following Operator's Licenses - New:
 

    
1. Shully's Cuisine & Events, 146 Green Bay Road
 

      
a. Olivia Marie Bruntjen
 

      b. Jacob Shully
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  M. Review and recommendation regarding the following Operator's Licenses - Renewals:
 

    
1. cheel, llc/Daily Taco/baaree, 105 South Main Street, 105 West Freistadt, 107 
Buntrock Avenue
 

      
a. Barkha Daily
 

      
b. Jesse Daily
 

    
2. Grace Lutheran Church, 303 Green Bay Road
 

      
a. William Carl Beyer
 

      
b. Steven M. Mussatti
 

    
3. Shully Catering/Shully's Cuisine & Events, 146 Green Bay Road
 

      
a. Timothy Dorau
 

      
b. Pamela Helen Johnson
 

      
c. Scott Steven Jones
 

      
d. Melissa Beth Kerhin
 

      
e. Lizbeth Ann Leder-Shein
 

  N. Review and recommendation regarding the following Board Appointments:
 

    

1. Community Development Authority
Kristina Eckert, One-Year Term
David Lange, One-Year Term
 

    

2. Historic Preservation Commission
Jennifer Abraham (Chair), One-Year Term
Angelina Apostolos, One-Year Term
 

Page 4 of 96



    
3. Mequon-Thiensville Bikeway Commission
Rob Holyoke, One-Year Term
 

    
4. Mid-Moraine
David Lange, One-Year Term
 

    

5. Plan Commission
Van A. Mobley, One-Year Term
Ken Kucharski, One-Year Term
 

    
6. Telecommunication & IT Oversight Committee
Kristina Eckert, One-Year Term
 

    
7. Weyenberg Library Board
Jennifer Abraham, One-Year Term
 

  O. Review and recommendation regarding the following Citizen Appointments:
 

    

1. Community Development Authority
David Koskinen, 509 Park Crest Drive, Four-Year Term
John R. Rosing, 512 Alta Loma Drive, Four-Year Term 
 

    
2. Historic Preservation Commission
Mary Giuliani, 409 Susan Lane, Three-Year Term
 

    
3. Mequon-Thiensville Bikeway Commission
John Liegeois, 513 Park Crest Drive, Three-Year Term
 

    

4. Plan Commission
Michael J. Dyer, 600 Bel Aire Drive, Three-Year Term
Carol Gengler, 137 Buntrock Avenue, Three-Year Term
 

    
5. Police Disciplinary Oversight Committee
Ellen MacFarlane, 718 East Freistadt Road
 

    
6. Weyenberg Library Board
Alex Lemke, 301 Madero Drive, Three-Year Term
 

    
7. Zoning Board of Appeals
Laura Davis, 507 Park Crest Drive, Three-Year Term (att)
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  P. Review and recommendation regarding the following Staff Appointments:
 

    
1. Director of Community Services/Public Works
Andy J. LaFond, Four-Year Term
 

    
2. Village Clerk/Deputy Treasurer
Amy L. Langlois, Four-Year Term
 

V. MISCELLANEOUS BUSINESS BY TRUSTEES AS MAY PROPERLY BE BROUGHT 
BEFORE THE BOARD
 

  A. Discussion regarding Thiensville Fire Department
 

  B. Acceptance/Report of Gifts Received
 

    
1. $100.00 to the Thiensville Fire Department from Robert and Sheryl Pentler
 

    
2. $500.00 to the Thiensville Police Department-Bike Safety from the Thiensville-
Mequon Lions Club, Inc.
 

    
3. $1,000.00 to the Thiensville Police Department-Auxilary from the Thiensville-
Mequon Lions Club, Inc.
 

    
4. $750.00 to the Thiensville Fire Department from the Thiensville-Mequon Lions 
Club, Inc.
 

VI. ADJOURNMENT
 
Amy L. Langlois, Village Clerk

April 29, 2022

Please advise the Thiensville Municipal Hall, 250 Elm Street (242-3720) at least 24 hours prior 
to the start of this meeting if you have disabilities and desire special accommodations.
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SOUTHERN OZAUKEE  

FIRE AND EMERGENCY MEDICAL SERVICES  

AGREEMENT 

 

 

THIS SOUTHERN OZAUKEE FIRE AND EMERGENCY MEDICAL SERVICES 

AGREEMENT (“Agreement”) is made by the Village of Thiensville (“Thiensville”) and the City 

of Mequon (“Mequon”) pursuant to the provisions of Wisconsin Statutes Sections 61.65 and 

66.0301. As used in this Agreement, Thiensville and Mequon are referred to individually as a 

“municipality” and collectively as the “municipalities.” This Agreement is dated as of and shall 

bind the municipalities upon execution after adoption by the governing body of each municipality 

of a resolution approving this Agreement and authorizing its execution (the “Effective Date”).  

 

RECITALS 

 

A. The municipalities have determined that their communities will benefit from 

unified, integrated fire and emergency medical services. 

 

B. The municipalities intend by this Agreement to establish a jointly operating fire and 

emergency services department (the “Department”) upon the terms set forth below. 

 

C. The Department shall provide the following services for the municipalities, all as 

determined by the Board pursuant to this Agreement: firefighting, review of commercial plans for 

fire protection and suppression, fire inspections, fire safety education and paramedic, first 

responder, medical transport and other emergency medical services. 

 

AGREEMENTS 

 

NOW THEREFORE, in consideration of the following mutual covenants and conditions, 

the municipalities agree: 

 

1. Definitions. As used in this Agreement, the following terms and phrases have the 

following meanings: 

 

(a) “Board” has the meaning given to it in Section 4.  

 

(b) “Capital Improvement Budget” means a single or multi-year budget for 

Capital Improvement Expenses in addition to those set forth in the Operating Budget. 

 

(c) “Capital Improvement Expenses” means expenditures for the construction 

or reconstruction of building improvements, the replacement or addition or major building systems 

(e.g., heating air conditioning, electric and plumbing systems), replacement of parking lots and 

purchases of any equipment that has a life of at least five years and a purchase price of at least 

$100,000. 

 

(d) “Commission” has the meaning given to it in Section 5. 
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(e)  “Initial Plan” has the meaning given to it in Section 3. 

 

(f) “Joint Services Date” means July 1, 2022.  

 

(g) “Merger Date” means January 1, 2023. 

  

(h) “Net Operating Expenses” means the Operating Expenses for a year, net of 

Service Fees collected and any revenue received from sources other than the municipalities 

(including, for example, fire insurance dues), but excluding the municipalities’ contributions. 

 

(i) “Operating Budget” means a calendar year budget substantially in the form 

prescribed by Wisconsin Statutes Section 65.90 for the Department, including income, Operating 

Expenses and routine annual capital expenditures. 

 

(j) “Operating Expenses” means the usual and ordinary costs of operating the 

Department on an annual basis, including without limitation personnel costs, insurance, the costs 

of operating, repair and routine maintenance of buildings used by the Department and the costs of 

operating, repair, maintenance and routine replacement of the Department’s physical assets. 

Operating Expenses does not include Capital Improvement Expenses. 

 

(k) “Service Fees” include ambulance and paramedic revenue; burn permits (if 

allowed by a municipality); fire assistance fees; accident fees; plan review, fire inspection, 

sprinkler inspection and similar fees; false alarm fees; and any fees adopted by the Board after the 

Joint Services Date. 

 

2. Name. The Department shall be known as the Southern Ozaukee Fire and 

Emergency Medical Services Department. 

 

3. Implementation.  

 

(a) Commencing as of the Joint Services Date, the Mequon Fire Chief shall also 

serve as the Thiensville Fire Chief. 

  

(b) From and including the Joint Services Date through and including 

December 31, 2022, the Mequon Fire Department and the Thiensville Fire Department shall 

operate under joint command. During such period, employees and equipment of each department 

may be deployed to either municipality; however, employees shall remain employed by the 

municipalities by which they are currently employed and each department shall continue its current 

billing and other functions, maintain inventories of parts and supplies consistent with past practices 

and maintain its apparatus and vehicles consistent with past practice. 

 

(c) As of the Merger Date, the Thiensville Fire Department and the Mequon 

Fire Department shall cease to exist independently and shall be merged into the Department as one 

unified, integrated fire and emergency medical services department. 
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(d) Exhibit A sets forth a plan for implementation and initial operation of the 

Department (the “Initial Plan”) subject to the terms of this Agreement. During calendar year 2022, 

the aggregate cost of the services described above shall equal the combined budgets of the 

municipalities for such services. 

 

(e) Exhibit B sets forth a model for future years. Unless otherwise determined 

by the Board or agreed by both municipalities, the Department shall hire the employees specified 

on Exhibit B. In all other respects, the model set forth on Exhibit B simply expresses a concept 

that the Board may adjust in the future.  

 

4. Board of Directors. Pursuant to Wisconsin Statutes Section 66.0301, the 

Department shall have a board of directors (the “Board”) that shall oversee operations pursuant to 

this Agreement. 

 

(a) Board Members.  

 

(i) The Board shall have five members. The members shall be the 

Thiensville Village President, a Thiensville Trustee nominated by the Thiensville Village 

President and confirmed by the Thiensville Village Board, the Mequon Mayor, the President of 

the Mequon Common Council and one other Mequon resident nominated by the Mequon Mayor 

and confirmed by the Mequon Common Council. The administrators of Mequon and Thiensville 

shall be ex officio, non-voting members of the Board. 

 

(ii) Each municipality may designate an alternate member from that 

community to serve in place of an absent member. The governing body of each municipality shall 

determine how it appoints its alternate.  

 

(iii) Members of the Board shall be appointed on or before June 30, 

2022. 

 

(iv) No regular or paid-on-call employee of the Department may be a 

member of the Board. If an elected official is an employee of the Department, he or she shall either 

resign from the Department or the municipality’s governing body shall designate a replacement 

member of the Board.  

 

(b) Terms of Office. The term of the Thiensville Village President and the 

Mequon Mayor on the Board shall be coterminous with their respective elected terms of office. 

The term of the President of the Mequon Common Council shall be coterminous with his or her 

term of office as President. The governing body of each municipality shall determine, for the 

members from its community, the terms of office, the methods for removing its other member or 

members and its alternate member and the method for filling vacancies. 
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(c) Officers.  

 

(i) The Board shall have three officers: a President, a Vice President 

and a Secretary.  

 

(ii) The office of President shall alternate between the Mequon Mayor 

and the Thiensville Village President. Whichever municipality’s chief executive officer is not the 

President shall be the Vice President. Prior to May 1, 2023, the President shall be the Thiensville 

Village President and the Vice President shall be the Mequon Mayor. As of May 1 of each year 

thereafter, the roles shall reverse.  

 

(iii) The President shall chair meetings of the Board. In the absence or 

upon recusal of the President, or until a vacancy in the President is filled and qualified, the Vice 

President shall serve as acting chair. If both the President and the Vice President are not present 

or participating, then the Board shall choose the acting chair.  

 

(iv) The chair shall preserve order and decorum, decide all questions of 

order and conduct the proceedings of the meeting in accordance with the parliamentary rules 

contained in Robert's Rules of Order Revised, unless otherwise provided by state law. Any member 

shall have the right to appeal a decision of the chair. The appeal may be sustained by a majority of 

the members present, exclusive of the chair. 

 

(v) The Secretary shall be the Thiensville administrator. Such 

administrator may designate another staff person to prepare agendas and minutes.  

 

(d) Quorum. A quorum shall consist of three voting members of the Board, 

including any alternates serving in the stead of other members; however, at least one voting 

member from each municipality must be present to constitute a quorum. A quorum shall be 

required to conduct a meeting, to transact business and to take any action on any agenda item. 

  

(e) Meetings.  

 

(i) Meetings of the Board shall be held not less frequently than once in 

each calendar quarter and otherwise at the call of the President or upon the written request of at 

least two members of the Board. Meetings shall occur, as designated by the President, at the 

Mequon City Hall, the Thiensville Village Hall or one of the fire stations; however, in the absence 

of any specific designation, meetings shall be held at the Mequon City Hall if the President of the 

Board is the Mequon Mayor or at the Thiensville Village Hall if the President of the Board is the 

Thiensville Board President. 

 

(ii) The chair shall establish the agendas for all such meetings after 

consultation with the Department’s command staff. 

 

(iii) Any member may request in writing, at least five business days prior 

to a meeting, that an item germane to the Department’s or the Board’s purpose, duties or powers 

be placed on an agenda. If the chair fails to place such item on the agenda for a meeting, the 
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proposing member may, at any meeting, move the Board to have the item placed on the next 

agenda. 

 

(iv) Written notice of a meeting and the agenda for such meeting comply 

with Wisconsin Statutes Section 19.84 and shall be delivered in any manner allowed by law to 

each member at least 48 hours in advance of the meeting (or such lesser time as allowed by law in 

the event of an emergency as determined by the President), in such form as will reasonably apprise 

the members, the public and the press of the date, time and subject matter that is intended for 

consideration and action at the meeting. 

 

(v) Minutes of the meetings and actions of the Board shall be submitted 

to the governing body of each municipality. The minutes shall show the vote of each member upon 

each question. The minutes shall also show if a member is absent or fails to vote on any question. 

 

(vi) Members shall attend meetings in person. No member may appear 

at any meeting by telephonic or other electronic means. This rule may be waived in its entirety by 

the Board or the President in the event of any public health emergency or, provided a quorum is 

present in person, for an individual member or members. 

 

(vii) Meetings shall comply with the requirements of Subchapter V of 

Chapter 19 of the Wisconsin Statutes. 

 

(f) Voting Requirements. Except as otherwise specifically set forth in this 

Agreement, the affirmative vote of a majority of the voting members of the Board (including any 

alternates serving in the stead of other members) at which a quorum is present shall constitute 

the action of the Board. 

 

(g) Compensation. No compensation shall be paid to members of the Board; 

however, members may be reimbursed for actual and necessary expenses incurred if so authorized 

by the Board. 

 

(h) Powers. Prior to the Merger Date, the Board shall be responsible for 

overseeing the implementation of the Initial Plan and ensuring that the merger occurs on the 

Merger Date. Except as limited by this Agreement, the Board shall, after the Merger Date, have 

all the powers and duties authorized under the Wisconsin Statutes relating to the Department’s 

operations. Such powers shall include without limitation the following: 

 

(i) To authorize repair, maintenance and renewal of the physical assets 

which are owned by the Department. 

 

(ii) To modify the Initial Plan as necessary, provided that no such 

modification shall increase the total costs for fiscal year 2022 to the municipalities. 

 

(iii) To modify line items in any approved Operating Budget provided 

that no such modification shall increase from the approved Operating Budget the total Net 

Operating Costs payable by the municipalities.  
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(iv) To authorize and contract to make all expenditures necessary for the 

operation of the Department provided that no such expenditures or contracts shall increase from 

the approved Operating Budget the total Net Operating Costs payable by the municipalities.  

 

(v) To authorize and contract to make all expenditures necessary for the 

implementation of approved Capital Improvement Expenses in any approved Capital Improvement 

Budget. 

 

(vi) To negotiate, set and/or approve wages, salaries and benefits of the 

Department’s employees and to enter into contracts for the foregoing. 

 

(vii) To sell, exchange, convey or transfer assets of the Department for 

fair and equitable consideration, as determined to be necessary from time to time, having a fair 

market value not in excess of $100,000 in any one calendar year. 

 

(viii) To sell, exchange, convey or transfer assets of the Department (other 

than real property) for fair and equitable consideration, as determined to be necessary from time 

to time, having a fair market value in excess of $100,000 in any one calendar year; however, any 

such transaction shall require the approval of a majority of the Board and at least one representative 

from each municipality. 

 

(ix) To enter into and implement mutual aid agreements with other 

municipalities. 

 

(x) To adopt Services Fees and to charge and collect such fees.  

 

(xi) To monitor the condition of the capital assets owned and controlled 

by the Department, and to furnish annually estimated dates and costs of replacement or 

reconstruction for each item over a 10-year period to the member governing bodies for approval. 

 

(xii) To recommend the following to the municipalities: 

 

[1] Amendments to this Agreement. 

 

[2] Approval of Operating Budgets as described in this 

Agreement. 

 

[3] Approval of Capital Improvement Budgets as described in 

this Agreement. 

 

[4] Amendments to any approved Operating Budget or 

approved Capital Improvement Budget if and to the extent 

the power to make such amendments is not granted above to 

the Board. 

 

Page 18 of 96



 

-7- 

 [5] The addition of other municipalities to this Agreement and 

the Department and appropriate amendments to this 

Agreement related to any such addition. 

 

5. Joint Fire Commission. On and after the Merger Date, the Department shall have a 

Joint Fire Commission (the “Commission”) as provided by Wisconsin Statutes Sections 61.65 and 

62.13(2)(b). 

 

(a) Commission Members and Terms of Office. The five members of the Board 

shall serve as the members of the Commission. Vacancies on the Commission shall be filled by 

appointment for any unexpired term by the appointing authority in the same manner as original 

appointments are made. The administrators of Mequon and Thiensville shall be ex officio, non-

voting members of the Commission. 

 

(b) Officers.  

 

(i) The Commission shall have three officers: a President, a Vice 

President and a Secretary. The person holding each of such offices on the Board shall hold the 

same office as a member of the Commission. 

 

(ii) The President shall chair meetings of the Commission. In the 

absence or upon recusal of the President, or until a vacancy in the President is filled and qualified, 

the Vice President shall serve as acting chair. If both the President and the Vice President are not 

present or participating, then the Commission shall choose the acting chair.  

 

(iii) The chair shall preserve order and decorum, decide all questions of 

order and conduct the proceedings of the meeting in accordance with the parliamentary rules 

contained in Robert's Rules of Order Revised, unless otherwise provided by state law. Any member 

shall have the right to appeal a decision of the chair. The appeal may be sustained by a majority of 

the members present, exclusive of the chair.  

 

(c) Quorum. A quorum shall consist of three voting members of the 

Commission, including any alternates serving in the stead of other members; however, at least one 

voting member from each municipality must be present to constitute a quorum. A quorum shall be 

required to conduct a meeting, to transact business and to take any action on any agenda item. 

  

(d) Meetings.  

 

(i) Meetings of the Commission shall be held not less frequently than 

once in each calendar quarter and otherwise at the call of the President or upon the written request 

of at least two members of the Commission, as designated by the President, at the Mequon City 

Hall, the Thiensville Village Hall or one of the fire stations; however, in the absence of any specific 

designation, meetings shall be held at the Mequon City Hall if the President of the Commission is 

a Mequon appointee or at the Thiensville Village Hall if the President of the Commission is a 

Thiensville appointee.  
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(ii) The chair shall establish the agendas for all such meetings after 

consultation with the Department’s command staff or, if the command staff is the subject of the 

Commission’s meeting, the attorney and personnel advisor for the municipality for which the 

President serves as chief elected official. 

 

(iii) Any member may request in writing, at least five business days prior 

to a meeting, that an item germane to the Department’s or the Commission’s purpose, duties or 

powers be placed on an agenda. If the chair fails to place such item on the agenda for a meeting, 

the proposing member may, at any meeting, move the Commission to have the item placed on the 

next agenda. 

 

(iv) Written notice of a meeting and the agenda for such meeting shall 

comply with Wisconsin Statutes Section 19.84 and shall be delivered in any manner allowed by 

law to each member at least 48 hours in advance of the meeting (or such lesser time as allowed by 

law in the event of an emergency as determined by the President), in such form as will reasonably 

apprise the members, the public and the press of the date, time and subject matter that is intended 

for consideration and action at the meeting. 

 

(v) Minutes of the meetings and actions of the Commission shall be 

submitted to the governing body of each municipality. The minutes shall show the vote of each 

member upon each question. The minutes shall also show if a member is absent or fails to vote on 

any question. 

 

(vi) Members shall attend meetings in person. No member may appear 

at any meeting by telephonic or other electronic means. This rule may be waived in its entirety by 

the Board or the President in the event of any public health emergency or, provided a quorum is 

present in person, for an individual member or members. 

 

(vii) Meetings shall comply with the requirements of Subchapter V of 

Chapter 19 of the Wisconsin Statutes. 

 

(e) Voting Requirements. The affirmative vote of a majority of the members of 

the Commission at which a quorum is present shall constitute the action of the Commission.  

 

(f) Compensation. No compensation shall be paid to members of the 

Commission; however, members may be reimbursed for actual and necessary expenses incurred if 

so authorized by the Board. 

 

(g) Powers. The Commission shall have all powers set forth in the Wisconsin 

Statutes for joint fire commissions that apply to villages and fourth class cities except the 

municipalities specifically do not adopt, and the Commission shall not have, the optional powers 

set forth in Wisconsin Statues Section 62.13(6). 

 

6. Fiscal Responsibilities. The Department shall, subject to policies adopted by the 

Board, have one or more employees who perform the following fiscal and administrative duties: 
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(a) Maintaining financial records. The Department shall keep complete and 

accurate records of all receipts and disbursements of the Department, which shall be available for 

public inspection, and shall furnish the municipalities with annual audit reports. 

 

(b) Receiving all service revenues and any other revenues of the Department.  

 

(c) Paying all amounts authorized by the Board which are in accordance with 

the Operating Budget and any Capital Improvement Budget, each as approved by the governing 

bodies of the municipalities. 

 

(d) Providing payroll administration. 

 

(e) Administering insurance programs. 

 

(f) Providing such other services described in this Agreement. 

  

7. Employees. Commencing as of the Merger Date, all employees of the Department 

shall be employees of the Department for all purposes, and in no event shall any such employees 

be or be deemed or construed to be an employee of any of the municipalities. 

 

8. Personal Property and Contributions to the Department.  

 

(a) From the Merger Date through December 31, 2023, each municipality shall 

allow the Department to use the fire and emergency medical service apparatus and vehicles 

currently owned by it and shall provide the labor (but not parts) for the maintenance of such 

apparatus and vehicles. On or before December 31, 2023, the Board in consultation with the 

Department’s command staff shall determine which pieces of such apparatus and vehicles are 

necessary for the ongoing operations of the Department and shall purchase those pieces from the 

municipalities. Each municipality shall deliver a Bill of Sale to the Department for the apparatus 

and vehicles purchased from it. The purchase price for such items shall be their appraised values 

as determined by an appraiser engaged by the Board. Each municipality shall be paid for apparatus 

and vehicles purchased by the Department, over a 10-year term commencing as of January 1, 2024, 

with interest at the rate of 3% per annum. As of the Merger Date, each municipality shall contribute 

to the Department, at no charge, all records, parts and supplies in use by its fire department. 

Apparatus and vehicles not purchased by January 1, 2024 remain the property of the municipality 

for disposal as it may choose. 

  

(b) The Department shall be the legal owner of assets contributed to or acquired 

by the Department, and where applicable such assets shall be titled in the name of the Department. 

The Department shall not be the owner of real estate, buildings and fixtures used by it unless any 

of such property is conveyed to and titled in the name of the Department. All assets contributed to 

or acquired by the Department shall be owned and held by the Department subject to the provisions 

of this Agreement for division of assets on termination of this Agreement. 

 

(c) The Department shall pay for the repair, maintenance and replacement of 

apparatus and vehicles owned by the Department. 

Page 21 of 96



 

-10- 

 

9. Real Property. 

 

(a) As of the Joint Services Date, the municipalities shall transfer to the 

Department custody, use and control, but not ownership, of the buildings or portions of buildings 

to be used by the Department. The Department shall pay for all insurance related to the space 

occupied by the Department.  

 

(b) The municipal owner of a building shall bear the costs of (i) maintaining, 

repairing and replacing structural components, roofing, major systems, fixtures and paved areas of 

its building and the property on which it is located; (ii) routine maintenance; (iii) exterior 

maintenance, including without limitation landscaping and snow and ice removal; (iv) basic 

janitorial services (but the Department shall keep its space neat and orderly); and (v) dumpsters 

for waste removal. 

 

(c) The Board shall endeavor to develop a facilities plan by December 31, 2024 

and shall thereafter implement the facilities plan pursuant to the timeline in such plan. The Board 

shall approve any additional real property to be used by the Department. If and to the extent any 

of the municipalities construct new buildings or obtain additional buildings to be used by the 

Department, or if additional municipalities are made parties to this Agreement, the Department 

shall pay rent for the municipalities’ real property used by the Department so that the costs of 

maintaining the real property are proportionately borne by the municipalities. The Board shall 

determine an equitable rental amount to be paid by the Department as part of the Department’s 

Operating Budget. If the Department acquires and develops real property, it shall do so as pursuant 

to the Capital Improvement Budget provisions of this Agreement. 

  

10. Operating Budgets.  

 

(a) The Board shall, by majority recommendation, submit a proposed 

Operating Budget to the governing bodies of the municipalities not later than October 1 of each 

year commencing October 1, 2022. The proposed Operating Budget shall contain an explanation 

of the Board’s reasons for recommending the Operating Budget. Action by each municipality in 

connection with approval of an Operating Budget shall be completed by November 15 of each 

year. No expenditures shall be made or contracted for by the Board or any employee with respect 

to any budget item not contained in the prior year’s Operating Budget until the governing bodies 

of the municipalities approve the proposed Operating Budget. 

 

(b) In the event an Operating Budget is not approved by the municipalities as 

set forth above, the Net Operating Expenses on a monthly basis shall not exceed the Net Operating 

Expenses for the prior calendar year, plus any cost increases resulting from contractual obligations 

incurred in prior years, until agreement is reached by the municipalities. 
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11. Capital Improvement Budgets. The Board may recommend a proposed Capital 

Improvement Budget to the governing bodies of the municipalities at any time. The Board may 

only recommend a Capital Improvement Budget with the approval of at least four members of the 

Board. The proposed Capital Improvement Budget shall contain an explanation of the Board’s 

reasons for recommending the Capital Improvement Budget. No expenditures shall be made or 

contracted for by the Board or any employee with respect to any Capital Improvement Expenditure 

in the proposed Capital Improvement Budget until approved by the governing bodies of the 

municipalities. After such approval, the Board is authorized to enter into contracts and make 

expenditures deemed necessary by the Board for the Capital Improvement Expenses described in 

the Capital Improvement Budget as and when determined by the Board (unless otherwise specified 

in the approval of the governing bodies of the municipalities) and in amounts not in excess of the 

approved Capital Improvement Budget. 

 

12. Payment of Expenses. The municipalities shall bear and pay the net operating 

expenses and capital expenditures of the Department as established according to the following 

procedures and proportions. 

   

(a) Mequon shall bear 84.43% and Thiensville shall bear 15.57% of the 

Department’s Net Operating Expenses and Capital Improvement Expenses. Either municipality 

may request that the percentages be renegotiated as of or after December 31, 2027 and every five 

years thereafter. Renegotiated percentages shall take into account disproportionate changes from 

the date of this Agreement through the date of renegotiation, and subsequently between dates of 

renegotiation, in each municipality’s usage (number of service calls per year), population and 

equalized value of improvements, with the heaviest weight applied to usage and with an 

expectation that renegotiated percentages shall at a minimum ensure that each municipality 

maintains its then current contribution. 

 

(b) If any other municipalities are added to this Agreement, these percentages 

shall be replaced by a formula dividing the total contributions among the municipalities in 

proportion to each municipality’s usage (number of service calls per year), population and 

equalized value of improvements. The percentages of each of such three elements for the formula 

shall be negotiated as an amendment to this Agreement; however, the municipalities anticipate that 

40% shall be attributed to usage and 30% shall be attributed each to population and equalized value 

of improvements.  

 

(c) The Department shall submit to each municipality a statement requiring 

payment of that municipality’s share of the budgeted Net Operating Expenses, as described below, 

for the year. Such amount shall be paid to the Department in equal quarterly payments. The notice 

shall be given not later than 15 days following approval of the Operating Budget by the 

municipalities. Each municipality shall pay one-quarter of its share of the annual net Operating 

Expenses on or before January 1, April 1, July 1 and October 1. The Department shall provide to 

each municipality a quarterly statement at least 15 days prior to each due date. 

 

(d) In the case of Capital Improvement Expenditures from an approved Capital 

Improvement Budget, the Department shall provide a statement to each municipality setting forth 

the required payment(s) of that municipality’s share of the Capital Improvement Budget with due 
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dates of those payments. Due dates of payments shall not be less than 30 days from the date of the 

statement. 

 

(e) On January 1 and July 1 of each year, the Department shall compute the 

amount of revenue received by the Department from Service Fees during the preceding six month 

period and shall credit the amount of such revenues against the amounts due from the 

municipalities in accordance with the ratio of expense sharing in effect for such preceding six 

month period.  

 

(f) For purposes of Sections 12(d) and 12(e), the amounts payable shall be 

based on actual expenses and revenues, if known, and if based on estimates, shall be subject to 

reconciliation when actual expenses and revenue are known. 

 

(g) If any municipality fails to pay in full any payment to be made by it as 

provided by this Agreement on the due date, such defaulting municipality shall be indebted to the 

Department (or, if such amount is advanced by the other municipality, to the other municipality) 

for the payment due, plus interest at the prevailing rate available on a public purpose loan from the 

Wisconsin State Trust Fund loan program for a loan with a term of over 5 years and up to 10 years. 

Interest shall accrue until the obligation is paid. At the discretion of the Board, the Board may take 

legal action to enforce payment by the defaulting municipality. The costs, including reasonable 

attorneys’ fees, of such action shall be paid by the defaulting municipality and shall be included in 

any judgment. Any recovery shall be paid to reimburse any other municipality to the extent it paid 

any part of such defaulted payment, plus interest, and the balance of such payments, plus interest, 

shall be made to the Department, which interest shall be credited against payments to be made by 

the municipality or municipalities that were not in default.  

 

(h) Notwithstanding the provisions of this Agreement regarding withdrawal or 

termination, each municipality shall be liable for its share of a Capital Improvement Budget upon 

final approval of such Capital Improvement Budget.  

 

(i) To the extent any organization or one or more residents of a municipality 

donates money to the Department, such donation shall be credited against such municipality’s 

Operating Budget obligations if the donor specifies that it shall be so credited. 

 

(j) Any donation to the Department of land, a vehicle, apparatus or other 

property shall require the approval of the Board prior to acceptance by the Department, If such a 

donation is from an organization or one or more residents of a municipality, and the donor specifies 

that the donation shall be credited to the municipality, such donation shall be credited against such 

municipality’s obligations to the Department as follows: (i) if the item donated was scheduled to 

be purchased pursuant to the Operating Budget, the fair market value of the donation, as reasonably 

determined by the Board, shall be credited against the municipality’s Operating Budget 

obligations; or (ii) otherwise, the municipality shall receive a credit of 1/10th of the fair market 

value of the item, as reasonably determined by the Board, for each of the 10 years following the 

donation. 
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13. Term of Agreement. This Agreement shall take effect upon execution after 

adoption by the governing body of each municipality of a resolution approving this Agreement 

and authorizing its execution. This Agreement shall remain in effect in perpetuity subject to the 

following: 

 

(a) Unless agreed by both municipalities, the municipalities shall participate in 

this Agreement through December 31, 2027. 

 

(b) After the expiration of the initial five year period, a municipality wishing to 

withdraw from this Agreement may do so on at least two years written notice addressed to the 

clerk of the other municipality, provided however, that no such notice be given until expiration of 

the initial five-year period set forth above. 

 

14. Termination and Distribution of Assets.  

 

(a) This Agreement may be terminated at any time by the written consent of all 

municipalities or upon the permitted withdrawal of all but one municipality, provided that this 

Agreement and the Commission and the Board shall continue to exist for the purpose of disposing 

of all claims, distribution of assets and all other functions necessary to terminate the affairs of the 

Department.  

 

(b) Upon termination or withdrawal, the municipalities shall be entitled to a 

distribution of assets as set forth below: 

 

(i) A share of all equipment and apparatus of the Department shall be 

distributed to the withdrawing or terminating municipality in the proportion set forth in (ii) below, 

adjusted for additional capital expenditures for equipment and for depreciation. 

 

(ii) All money and funds (including cash on hand and money due but 

uncollected) of the Department shall be distributed to the withdrawing or terminating municipality 

in the proportion of the previous year’s cost allocation formula percentage of the withdrawing 

municipality or terminating municipalities, providing the distribution may be deferred by the 

Board in whole or in part for up to one year as a reserve to meet liabilities known and unknown. 

 

(iii) All control of the buildings owned by the withdrawing or 

terminating municipality shall be returned to that municipality. 

 

(iv) The distribution of assets provided in (i) shall be in kind, but only to 

the extent that assets are identifiable as contributed by the municipality withdrawing. To the extent 

that such identification is not possible, then the payment shall be made in cash or in the form of 

other assets acceptable to the withdrawing municipality, in an amount equal to the proportionate 

share of book value of such property, net of depreciation. With respect to real estate, buildings and 

fixtures titled in the name of the Department, the withdrawing or terminating municipality shall be 

entitled to a cash payment in the amount of the proportionate share of the book value of such 

property, net of depreciation, equal to the municipality’s proportionate share of contributions 

allocated to such property. The withdrawing or terminating municipality shall have no right to 
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require a partition of any such real estate. In the event of a cash payment, such payment may be 

made in equal annual installments, bearing interest at the rate specified in Section 12(g), over a 

period of not more than four years with respect to equipment and apparatus and not more than 10 

years with respect to real estate, buildings or fixtures, and such payment shall be reduced by the 

proportionate amount, net of depreciation, of any capital expenditures financed by the Department 

with respect to any buildings owned by such municipality. 

 

(f) Participation. Additional municipalities may be permitted to become parties to this 

Agreement, but only upon (a) approval of the governing bodies of the municipalities which have 

maintained in a current status their financial obligations under this Agreement, and (b) upon such 

terms and conditions as the governing bodies adopt. 

 

(g) Amendments. Amendments to this Agreement may be proposed by any member of 

the Board. The amendment shall be submitted to the Board at least 30 days prior to the meeting of 

the Board at which such amendment is to be considered. The approval of at least four members of 

the Board shall be required to recommend any amendment to the governing body of the 

municipalities. The agreement of the governing bodies of the municipalities shall be required to 

approve any amendments to this Agreement, except that the Initial Plan may be amended by the 

Board as provided in this Agreement. 

 

(h) Hold Harmless. Any uninsured liability, cost or damages for personal injury, 

property damage or any other loss of whatever nature incurred by the Department or any 

municipality by reason of its participation as a member of the Department and specifically by 

reason of the services provided by the Department shall be the liability of the Department, subject 

to the contributions of the municipalities described below. Any such uninsured liability, cost or 

damage shall be paid proportionately by each of the municipalities in accordance with the formula 

established in Section 12(a), notwithstanding the political jurisdiction in which such injury, loss 

or damage occurs, through contributions by such municipalities to the operating budget, or if such 

operating budget is insufficient, through additional contributions to the Department made 

proportionately by each municipality in accordance with the formula established in Section 12(a).  

 

(i) Mutual-Aid Response and Intercept Agreements. The mutual-aid response 

agreements between the municipalities are terminated. The mutual-aid response and intercept 

agreements between or among the municipalities and others shall be terminated by the earliest 

dates provided in those agreements. The Board may replace such agreements.  

 

(j) Fire Hydrants and Water Usage. Charges to a municipality from its water utility 

which relate to the repair, maintenance and replacement of fire hydrants and other system 

components and for water shall be the responsibility of the respective municipality. 

 

(k) Insurance.  

 

(a) The Board shall, on behalf of the Department, procure and maintain during 

the term of this Agreement sufficient insurance to cover all aspects of its operations, including 

without limitation public liability, workers compensation, unemployment insurance, insurance for 

fire and other perils related to the buildings occupied by the Department and other insurance 
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obligations. Proof of insurance on leased structures not owned but occupied by the Department 

shall be furnished to the owners of the structures annually. 

  

(b) Public liability, workers compensation, unemployment insurance and other 

insurance obligations arising from incidents which occurred prior to the Merger Date shall remain 

the separate responsibility of each party, subject to the apportionment or proration with authority 

in accordance with applicable law. 

 

(l) General Provisions. 

 

(a) Entire Agreement. This Agreement contains the municipalities’ entire 

understanding with respect to the matters contemplated by this Agreement and supersedes any 

prior understandings or agreements among them with respect to the Department. 

  

(b) Counterparts. This Agreement may be executed in several counterparts and 

each executed counterpart shall be considered as an original of this Agreement. 

 

(c) Captions. The captions to the provisions of this Agreement are merely labels 

to assist in the locating and reading of this Agreement and shall be ignored in construing this 

Agreement. 

 

(d) Disputes. In the event of any litigation or arbitration proceedings involving 

this Agreement, the “Prevailing Party,” as defined below, shall be awarded from the court or the 

arbitrator its or their reasonable attorneys’ fees incurred in connection with such proceedings. The 

“Prevailing Party” shall be, as determined by the court or the arbitrator, the party or parties whose 

position is found to be most correct. 

 

(e) Severability. To the extent that all or any part of any provision of this 

Agreement is, or shall become, unenforceable, the provision or part of a provision shall be severed 

from this Agreement, and this Agreement shall be interpreted as if the severed provision or part of 

a provision did not exist. At any time such a provision is discovered or is deemed to have been 

severed from this Agreement, the municipalities shall execute any amendment to this Agreement 

necessary to clarify that the provision has been severed from this Agreement. 

 

(f) Interpretation. Regardless of who prepared the original draft of this 

Agreement, each municipality has had significant input into its terms and content and, accordingly, 

no presumption shall be made against the drafter. Words of the masculine, feminine or neuter 

gender shall mean and include the other genders. 

 

(g) Electronic Signatures. This Agreement may be signed electronically, and 

manual or electronic signatures may be transmitted by facsimile or email. All such signatures shall 

be enforceable as original signatures. 

 

[SIGNATURES ON FOLLOWING PAGE] 
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[Signature Page] 

 

 

CITY OF MEQUON 

 

 

By:        

 John M. Wirth 

 Mayor 

 

Date signed:  

 VILLAGE OF THIENSVILLE 

 

 

By:        

 Van Mobley 

 President 

 

 

Exhibit A – Initial Plan 

Exhibit B – Model
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Exhibit A 

Initial Plan 

 

 

Action Step/Milestone Anticipated Completion 
 

2022 

Four (4) New Firefighter/Paramedics Commence Employment April 18, 2022 

Approval/Execution of Intergovernmental Agreement May 2022 

Fire & EMS Board & Commission Appointments Completed June 2022 

Mequon Ordinance Amendments Adopted June 2022 

Staffing, Command & Operations Service-Sharing Effective July 1, 2022 

Application for Ozaukee County ARPA Funding Filed July 1, 2022 

First Southern Ozaukee Fire & EMS Board Meeting July 15, 2022 

Fiscal Year 2023 Budget Planning Commences  July 15, 2022 

Ambulance Billing Under One Vendor August 1, 2022 

Finalize Independent Agency Status - WRS August 15, 2022 

Secure Independent Health/Dental/Life/Disability Insurance August 15, 2022 

Secure G/L, Workers’ Compensation, Other Risk Insurance August 15, 2022 

New Mutual Aid Box Alarm System Agreements Approved September 1, 2022 

Fiscal Year 2023 Budget Approved by Board September 15, 2022 

Fiscal Year 2023 Budget Adopted by City & Village November 14, 2022 

Affirm/Finalize Paramedic Intercept Agreement w/ Cedarburg December 1, 2022 

Vehicle/Apparatus Matters Finalized (Insurance, Title, 

Lettering) 

December 1, 2022 

  
 

2023 
 

Southern Ozaukee Fire & EMS 2023 Budget Effective January 1, 2023 

9-1-1 Dispatch Plan for Combined Fire/EMS Calls Implemented January 1, 2023 

Three (3) New Firefighter Paramedics Hired April 1, 2023 

Determination on Potential Merger w/ Cedarburg July 1, 2023 

  
 

2024 
 

Mequon & Thiensville Equipment/Fleet Combined January 1, 2024 

Three (3) New Firefighter Paramedics Hired April 1, 2024 

  
 

2025 
 

Department Facilities Plan Implementation January 1, 2025 

Three (3) New Firefighter Paramedics Hired April 1, 2025 

  
 

 

Established: April 12, 2022 
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Model 
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VILLAGE OF THIENSVILLE 

RESOLUTION NO. 2022-06 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT 

BETWEEN THE VILLAGE OF THIENSVILLE AND THE CITY OF MEQUON 

ESTABLISHING THE SOUTHERN OZAUKEE  

JOINT FIRE & EMERGENCY MEDICAL SERVICES DEPARTMENT 

 

 

WHEREAS, the Village of Thiensville (“Thiensville”) and the City of Mequon 

(“Mequon”) each provide emergency medical, fire, and rescue services (“Fire and EMS 

Services”); and 

 

WHEREAS, Wisconsin Statutes Section 66.0301 authorizes municipal governments to 

enter into intergovernmental agreements to share services and/or provide for the joint exercise of 

municipal powers; and 

 

WHEREAS, representatives from Thiensville participated in a joint working group with 

Mequon to study ways a unified department may improve and sustain Fire and EMS Services; 

and 

 

WHEREAS, Thiensville representatives from the joint working group have determined 

that it is in the best interest of Thiensville residents to provide Fire and EMS Services from a 

unified department with Mequon; and 

 

WHEREAS, the framework to provide a unified Fire and EMS Department is provided 

for by an intergovernmental Emergency Services Agreement which establishes the Southern 

Ozaukee Joint Fire and Emergency Medical Services Department; and 

 

WHEREAS, after many deliberations and the receipt of significant input from the 

community, the Village of Thiensville Board of Trustees has determined that it is in the best 

interest of Thiensville residents to execute the intergovernmental Emergency Services 

Agreement. 

 

BASED ON THE FOREGOING RECITALS, IT IS RESOLVED by the Village of Thiensville 

Board of Trustees, that: 

 

1. The Emergency Services Agreement between the Cities of Mequon and the 

Village of Thiensville is approved subject to any clerical, typographical or other 

changes that, in the opinion of the Village Staff, the Village President and Village 

Attorney are necessary and appropriate to effectuate the purposes of this 

Resolution. 

 

2. Village of Thiensville officials identified in the Emergency Services Agreement 

are hereby authorized and directed to execute and deliver the same on behalf of 

the Village. 
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PASSED AND ADOPTED by the Village Board of the Village of Thiensville, County of Ozaukee, 

State of Wisconsin on this 16th day of May, 2022. 

 

 

   

      VILLAGE OF THIENSVILLE 

 

 

 

             

      Van A. Mobley, Village President 

 

ATTEST 

 

 

 

      

Amy L. Langlois, Village Clerk 
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FRANCHISE AGREEMENT 

This FRANCHISE AGREEMENT, made and entered into at Thiensville, Wisconsin, this 16th 

day of May, 2022, by and between the parties below. 

WITNESSETH: 

ARTICLE 1. BASIC PROVISIONS AND DEFINED TERMS 

a. Franchisor: The Village of Thiensville, a Wisconsin Municipal Corporation. 

 

b. Franchisor’s Address: 250 Elm Street, Thiensville, WI 53092. 

 

c. Franchisee: Fiddleheads, Raymond Marcy. 

 

d. Franchisee’s Address: 192 South Main Street, Thiensville, WI 53092. 

 

e. Premises: Outdoor seating area approximately 3 feet, 8 inches wide by 11 feet, 6 inches 

long. The area is located adjacent to the front gazebo elevation and will be used for a 

patio and fence. At times the public sidewalk must be maintained. 

 

f. Franchise Term: Commencing on July 1, 2022, and ending on June 30, 2027. 

 

g. Compensation: Franchisee shall provide $0 to the Franchisor. 

 

h. Security Deposit: $0 

 

i. Permitted Use: Outdoor patio area with a fence. Additional uses may be allowed upon 

prior written consent of Franchisor. Such consent shall be at the discretion of Franchisor 

and may be granted by the Village Administrator. 

 Each of the foregoing basic provisions and defined terms shall be construed in 

conjunction with and limited by the reference thereto in the other provisions of the Agreement. 

ARTICLE 2. GRANTING CLAUSES AND RENEWAL TERM 

Franchisor hereby demises and leases to Franchisee and Franchisee hereby rents and 

takes from the Franchisor the Premises, to have and to hold the Premises for the Franchise Term, 

all upon the terms and conditions, and subject to the limitations, restrictions, and reservations, 

herein provided. 

This Agreement shall be contingent upon the Village Board of the Franchisor granting 

the necessary special exception permit to allow private use of the public right-of-way. In the 
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event that this permit is not granted to the Franchisee, for any reason, this Agreement shall be 

null and void. 

ARTICLE 3. ACCEPTANCE OF PREMISES 

a. Franchisee accepts the premises as is. Franchisee shall promptly report to Franchisor any 

unsafe condition of the pavement surface that may develop on the Premises. 

ARTICLE 4. USE AND CARE OF PREMISES 

a. Use. The Premises shall be occupied and used only for the purposes set forth in paragraph 

i. of Article 1 and for no other purpose whatsoever. 

 

b. Compliance with Laws. Franchisee shall promptly comply with all laws, ordinances, 

orders, and regulations affecting the Premises and the cleanliness, safety operation, and 

use thereof, including, but not limited to, compliance with any State of Wisconsin Health 

Department regulations and all applicable requirements under the Americans with 

Disabilities Act. 

 

c. Restrictions on Use of Premises. Franchisee shall no (i) permit any unlawful practice to 

be carried on or committed on the Premises; (ii) make any use of or allow the Premises to 

be used in any manner or for any purpose that might invalidate or increase the rate of 

insurance on any policy maintained by the Franchisor; (iii) use the Premises for any 

purposes which might create a nuisance or injure the reputation of the Premises or the 

Franchisor; (iv) deface or injure the Premises; (v) commit or suffer any waste; (vi) permit 

any objectionable or unpleasant odors to emanate from the Premises. 

 

d. Signs and Advertisements. No sign, advertisement, display, notice, or other lettering shall 

be exhibited, inscribed, painted, or affixed on any part of the Premises. This includes, but 

is not limited to, temporary signage of any kind, or signage on umbrellas over tables, 

unless by prior written authorization from the Village of Thiensville Planning and 

Development Department. 

 

e. Care of Premises. Tenant shall take good care of the Premises and keep the same free 

from waste, rodents, and insects at all times and shall carefully store in an orderly manner 

all trash and garbage within the Premises. 

 

f. Operation. Franchisee shall conduct Franchisee’s business at all times in a first-class 

high-grade manner consistent with reputable business standards and practices in good 

faith. 

g. Fencing. The Premises shall be fenced in and any fencing is subject to prior written 

approval by the Village of Thiensville Plan Commission. The fencing shall be entirely 
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enclosed. Direct access to the Premises shall be only from the south existing structure- 

Franchisee’s Address. The fence shall be removable for purposes of granting emergency 

access and upon termination of the Franchise Term and shall not be adhered to the 

surface of the pavement. 

 

h. Liquor License. If alcoholic beverages are to be consumed in the Premises, then 

Franchisee shall amend Franchisee’s liquor license to show this expanded area. 

ARTICLE 5. REPAIR AND MAINTENANCE ON PREMISES 

a. Franchisee’s Repairs. Except for repairs occasioned by the negligence of the Franchisor, 

its employees, agents, or invitees, Franchisee shall keep the Premises in good, clean 

condition and shall, at Franchisee’s sole cost and expense, make all needed repairs and 

replacements. If any repairs required to be made by Franchisee hereunder are not made 

within 30 days after written notice delivered to Franchisee by Franchisor, Franchisor 

may, at its option, make such repairs without liability to Franchisee for any loss or 

damage which may result and Franchisee shall pay to Franchisor upon demand as 

additional rental hereunder the cost of such repairs. At the expiration of the Franchise 

Term, Franchisee shall surrender the Premises in good condition, reasonable wear and 

tear excepted. Amounts not repaid on a timely basis will be considered default and 

Franchisor shall have the right of default as described herein. 

ARTICLE 6. ALETERATIONS 

 Franchisee shall not attach any fixtures or article to the Premises, or make any alterations, 

additions, improvements, or change whatsoever in the Premises without the written consent of 

the Franchisor. 

ARTICLE 7. LIENS 

 Franchisee shall promptly pay for all work done or material furnished in or about the 

Premises and will not permit or suffer any lien to attach to the Premises and shall promptly cause 

such lien or any claim therefore to be released. 

ARTICLE 8. INSURANCE 

a. Casualty Insurance.  Franchisee agrees at all times, at its expense, to keep its 

merchandise, fixtures, equipment, leasehold improvements, and other property situated 

within the Premises insured against fire and other hazards, with extended coverage, to the 

extent of at least 80% of the replacement value thereof. 

b. Liability Insurance. Franchisee agrees to carry during the term hereof public liability 

insurance in respect of the Premises written by a company satisfactory to the Franchisor 

providing coverage in the minimum amount of $1,000,000 against liability for injury to 
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or death of any person and $2,000,000 against liability arising out of any one accident or 

occurrence, and also $50,000 against liability arising out of damage to property. Such 

insurance shall name Franchisor, its agents, beneficiaries, and employees as additional 

insured parties and shall provide that Franchisor shall be given a minimum of ten (10) 

days’ notice by the insurance company prior to cancellation, termination, or change of 

such insurance. Franchisee shall provide Franchisor with copies of the policies or 

certificates evidencing that such insurance is in full force and effect and stating the terms 

thereof. 

ARTICLE 9. WAIVER OF SUBROGRATION 

Franchisor, Franchisee, and all parties claiming under them mutually, release and 

discharge each other from all claims and liabilities arising from or caused by fire or other 

casualty or hazard covered or required hereunder to be covered in whole or in part by insurance 

on the Premises or in connection with property on or activities conducted on the Premises, and 

waive any right of subrogation which might otherwise exist in or accrue to any person on 

account thereof. Franchisor and Franchisee further agree that all fire and extended coverage 

insurance, boiler insurance, and other insurances carried by each covering losses arising out of 

destruction or damage to the Premises or its contents or to adjoining building shall provide for a 

waiver of rights or subrogation against Franchisor and Franchisee, as the case may be, on the part 

of the insurance carrier. 

ARTICLE 10. ASSIGNMENT AND SUBLETTING 

 Franchisee shall not sublet the Premises in whole or in part and shall not sell, assign, 

mortgage, pledge, or in any manner transfer this lease or any interests therein without in each 

case the consent in writing of the Franchisor first had and obtained, which consent will not be 

unreasonably withheld, nor permit any transfer of Franchisee’s interest created hereby or allow 

any lien upon Franchisee’s interest by operation of law, nor permit the use or occupancy of the 

Premises or any part thereof by anyone other than Franchisee. 

 The Thiensville Village Administrator shall be designated as the representative of 

Franchisor to approve any sub-franchisee. 

ARTICLE 11. ACCESS TO PREMISES 

 Franchisee agrees that Franchisor, its agents, employees and servants, and any other 

person authorized by Franchisor may, upon reasonable notice and without disruption of the 

business of Franchisee (except for emergencies), enter the Premises for the purpose of inspecting 

and making such repairs (structural or otherwise), additions, improvements, changes, or 

alterations to the Premises as may be required under this Agreement or as Franchisor may elect. 

Any entry into or inspection of or repairs, additions, improvements, changes, or alterations to the 

Premises pursuant to this Article shall not constitute eviction of Franchisee in whole or in part 
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and the rent shall not abate while such work is being done by reason of loss or interruption of 

business of Franchisee or otherwise. In the event of any such repairs, additions, improvements, 

changes, or alterations, Franchisee shall, at Franchisee’s sole cost and expense, remove promptly 

Franchisee’s fixtures, equipment, inventory, and other property to the extent required to enable 

Franchisor to make such repairs, additions, improvements, changes, or alterations. In the event of 

an emergency, no notice shall be due Franchisee in order for Franchisor to have access. Nothing 

in this Article or Agreement shall preclude or prohibit the Building Inspector from acting or 

exercising his duties under and pursuant to the Thiensville Code of Ordinances. 

ARTICLE 12. DEFAULT OF FRANCHISEE 

a. Event of Default. An event of default shall be deemed to have occurred if (i) Franchisee 

shall fail to provide the requisite Compensation and such failure shall continue for a 

period of 10 days, or (ii) Franchisee fails to procure or maintain any policy of insurance 

required under this Agreement, and such default shall continue for a period of 10 days 

after delivery to Franchisee of notice specifying such default, or (iii) Franchisee fails in 

the prompt and full performance of any covenants, condition, or agreement of this 

Agreement and such reasonable time (in no event to exceed 30 days) after delivery of 

performance, or (iv) the Premises shall be vacated or abandoned or shall cease to be used 

for the purpose permitted under this Agreement for a period of 15 days, or (v) any 

proceeding shall be commenced to declare Franchisee bankrupt, dissolved, or insolvent 

or to obtain relief under any chapter or provision of any bankruptcy or debtor relief law 

or act or to reduce or modify Franchisee’s debts or obligations or to delay or to extend the 

payment thereof, or any assignment of Franchisee’s property be made for benefit of 

creditors, or a receiver or trustee be appointed for Franchisee or any of Franchisee’s 

property or business. Upon the occurrence of any event of default, Franchisor may, at its 

option, without further notice or demand of any kind to Franchisee or any other person, 

exercise the following described remedies (in addition to all other legal or equitable 

remedies): 

 

i. Franchisor may enter the Premises, without terminating this Agreement, and 

perform any covenant or agreement or satisfy or observe any condition creating or 

giving rise to a default under this Agreement. Franchisor, its agents or employees, 

shall have the right to enter the Premises and such entry and such performance 

shall not terminate this Agreement or constitute an eviction of Franchisee in 

whole or in part, nor relieve Franchisee from the continued performance of all 

covenants, conditions, and agreements in this Agreement. Franchisee further 

agrees that Franchisor shall not be liable for any claims for loss or damage to 

Franchisee or anyone claiming through or under Franchisee. 
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ii. Franchisor may terminate Franchisee’s right of possession, without termination of 

this Agreement, in which event Franchisee agrees to surrender possession and 

vacate the Premises immediately and deliver possession thereof to Franchisor and 

Franchisee hereby grants to Franchisor full and free license to enter into and upon 

the Premises, in whole or in part, with or without process of law and to repossess 

Franchisor of the Premises or any part thereof and to expel or remove Franchisee 

and any other person, firm, or corporation who may be occupying or within the 

Premises or any part thereof and remove any and all property there form, using 

such force as may be necessary, without terminating this Agreement or releasing 

Franchisee in whole or in part from Franchisee’s obligation to provide the 

requisite Compensation and perform any of the covenants, conditions, and 

agreement to be performed by Franchisee as provided in this Agreement without 

being deemed in any manner guilty of trespass, eviction, or forcible entry or 

detainer, and without relinquishing Franchisor’s right to rental or any other notice 

of any election made by Franchisor under this Article, demand for payment of 

rent or for possession, including any and every form of demand and notice 

prescribed by any statute or other law. 

 

b. No Waiver. The service of a notice to quit the Premises, demand for possession, notice 

that the tenancy hereby created will be terminated on any date, institution of an action of 

forcible detainer or ejectment or entering of a judgment for possession of the Premises 

shall not relieve Franchisee from Franchisee’s obligation to pay the requisite 

Compensation hereunder during the balance of the Franchise Term or any extension 

thereof, except as herein expressly provided. The providing of the requisite 

Compensation by the Franchisee thereof shall not constitute a waiver of or affect any 

notice or demand given, suit instituted, or judgment obtained by Franchisor, or be held to 

waive, affect, change, modify, or alter the rights or remedies which Franchisor may have 

to equity or at law or by virtue of this Agreement at the time of such payment. 

ARTICLE 13. COSTS, EXPENSES, ATTORNEY’S FEES 

 In any action to enforce the covenants and agreements of this Agreement, the prevailing 

party shall recover from the other party all costs, expenses, and reasonable attorney’s fees 

incurred or paid by the prevailing party in connection with such litigation or enforcement of the 

covenants and agreements set forth herein. 

ARTICLE 14. SURRENDER OF PREMISES 

 Upon expiration or termination of this Agreement, either by lapse of time or otherwise, 

Franchisee shall peaceably surrender to Franchisor, the Premises, other than Franchisee’s 

unattached movable trade fixtures, in broom clean condition and in good repair, except for Acts 

of God and ordinary use and wear. 
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ARTICLE 15. NOTICES 

 Notices and demands required or permitted to be given hereunder may be given by 

personal delivery to either party or any officer of the party to be notified, or may be sent by 

certified mail, return receipt requested, addressed, postage prepaid, to the following 

representatives and addresses: 

 Franchisor: Village of Thiensville, Attention: Village Administrator, 250 Elm Street, 

Thiensville, WI 53092. 

 Franchisee: Fiddleheads, Raymond Marcy, 192 South Main Street, Thiensville, WI 

53092. 

ARTICLE 16. REMEDIES 

 All rights and remedies of Franchisor herein created or reserved or otherwise existing at 

law, are cumulative and the exercise of one or more rights or remedies shall not be taken to 

exclude or waive the right to the exercise of any other. All such rights and remedies may be 

exercised and enforced concurrently and whenever and as often as Franchisor shall deem 

desirable. 

ARTICLE 17. REPRESENTATIONS 

 It is understood and agreed by Franchisee that Franchisor has made no representations or 

promises with respect to the Premises or the making or entry into this Agreement except as in 

this Agreement expressly set forth, and that no claim or liability or cause for termination shall be 

asserted by Franchisee against Franchisor for, and Franchisor shall not be liable by reason of 

breach of, any representations or promises not expressly stated in this Agreement. 

ARTICLE 18. WAIVER 

 The failure of Franchisor to insist upon strict performance by Franchisee of any of the 

covenants, conditions, and agreements of this Agreement shall not be deemed a waiver of any of 

Franchisor’s rights or remedies and shall not be deemed a waiver of any subsequent breach or 

default by Franchisee in any of the covenants, conditions, and agreements of this Agreement. No 

surrender of the Premises shall be effected by Franchisor’s acceptance of rent or by the other 

means whatsoever unless the same be evidenced by Franchisor’s written acceptance of such a 

surrender. 

 

ARTICLE 19. MISCELLANEOUS 

a. Time is of the Essence. The time of the performance of all of the covenants, conditions, 

and agreements of this Agreement is of the essence of this Agreement. Nothing herein 
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shall be construed so as to constitute a joint venture or partnership between Franchisor 

and Franchisee. 

 

b. Quiet Enjoyment. Franchisor hereby covenants and agrees that if Franchisee shall 

perform all of the covenants and agreements herein required to be performed on the part 

of Franchisee, Franchisee shall, subject to the terms of this Agreement, at all times during 

the continuance of this Agreement have the peaceable and quiet enjoyment and 

possession of the Premises. 

 

c. Entire Agreement and Amendments. This Agreement and the Exhibits hereto contain the 

entire agreement between the parties, and no such agreement shall be effective to change, 

modify, or terminate this Agreement, in whole or in part, unless such agreement is in 

writing and duly signed by the party against whom enforcement of such change, 

modification, or termination is sought. 

 

d. Interpretation. The necessary grammatical changes required to make the provisions of 

this Agreement apply to the plural sense, where there is more than one franchisee and to 

either corporations, associations, partnerships, or individuals, males or females, shall in 

all instances be assumed as though, in each case, fully expressed. The laws of the State of 

Wisconsin shall govern the validity, performance, and enforcement of this Agreement. 

The submission of this Agreement for examination does not constitute an offer to lease, 

or a reservation of or option for the Premises, and this Agreement becomes effective only 

upon execution and delivery thereof by Franchisor and Franchisee. The captions used 

herein are convenience only and do not define, limit, describe, or construe the terms of 

this Agreement. 

 

e. Severability. No provision of this Agreement shall be construed or interpreted in any 

manner which would render such provision invalid. If any provisions of this Agreement 

is held to be invalid, such invalid provision shall be deemed to be severable from, and 

shall not affect the validity of, the remainder of this Agreement. 

 

f. Terms Binding. All covenants, promises, conditions, representations, and agreements 

herein contained shall be binding upon, apply, and inure to the parties hereto and their 

respective heirs, executors, administrators, successors, and permitted assigns. Franchisee 

warrants and represents that this Agreement is being signed by a duly authorized 

representative of Franchisee. 
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WITNESS THEREOF, the parties hereto have executed and delivered this Agreement on the 

day and year first above written. 

FRANCHISEE: Fiddleheads 

 

By:       

       Raymond Marcy 

 

       FRANCHISOR: Village of Thiensville 

 

       By:        

       Van A. Mobley, Village President 

Attested to: 

 

       

Amy L. Langlois, Village Clerk 
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FRANCHISE AGREEMENT 

This FRANCHISE AGREEMENT, made and entered into at Thiensville, Wisconsin, this 16th 

day of May, 2022, by and between the parties below. 

WITNESSETH: 

ARTICLE 1. BASIC PROVISIONS AND DEFINED TERMS 

a. Franchisor: The Village of Thiensville, a Wisconsin Municipal Corporation. 

 

b. Franchisor’s Address: 250 Elm Street, Thiensville, WI 53092. 

 

c. Franchisee: Cheel, LLC, _________________, Agent 

 

d. Franchisee’s Address: 105 South Main St., Thiensville, WI 53092. 

 

e. Premises: Outdoor seating area approximately 2 feet, 4 inches wide by 35 feet, and 10 

inches long. The area is located adjacent to the front building elevation and will be fenced 

per terms of this lease. A public sidewalk of 5 feet must also be maintained. 

 

f. Franchise Term: Commencing on July 1, 2022, and ending on June 30, 2027. 

 

g. Compensation: Franchisee shall provide $0 to the Franchisor. 

 

h. Security Deposit: $0 

 

i. Permitted Use: Outdoor seating area for dining only for up 3 two-person tables. 

Additional uses may be allowed upon prior written consent of Franchisor. Such consent 

shall be at the discretion of Franchisor and may be granted by the Village Administrator. 

 Each of the foregoing basic provisions and defined terms shall be construed in 

conjunction with and limited by the reference thereto in the other provisions of the Agreement. 

ARTICLE 2. GRANTING CLAUSES AND RENEWAL TERM 

Franchisor hereby demises and leases to Franchisee and Franchisee hereby rents and 

takes from the Franchisor the Premises, to have and to hold the Premises for the Franchise Term, 

all upon the terms and conditions, and subject to the limitations, restrictions, and reservations, 

herein provided. 

This Agreement shall be contingent upon the Village Board of the Franchisor granting 

the necessary special exception permit to allow private use of the public right-of-way. In the 
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event that this permit is not granted to the Franchisee, for any reason, this Agreement shall be 

null and void. 

ARTICLE 3. ACCEPTANCE OF PREMISES 

a. Franchisee accepts the premises as is. Franchisee shall promptly report to Franchisor any 

unsafe condition of the pavement surface that may develop on the Premises. 

ARTICLE 4. USE AND CARE OF PREMISES 

a. Use. The Premises shall be occupied and used only for the purposes set forth in paragraph 

i. of Article 1 and for no other purpose whatsoever. 

 

b. Compliance with Laws. Franchisee shall promptly comply with all laws, ordinances, 

orders, and regulations affecting the Premises and the cleanliness, safety operation, and 

use thereof, including, but not limited to, compliance with any State of Wisconsin Health 

Department regulations and all applicable requirements under the Americans with 

Disabilities Act. 

 

c. Restrictions on Use of Premises. Franchisee shall no (i) permit any unlawful practice to 

be carried on or committed on the Premises; (ii) make any use of or allow the Premises to 

be used in any manner or for any purpose that might invalidate or increase the rate of 

insurance on any policy maintained by the Franchisor; (iii) use the Premises for any 

purposes which might create a nuisance or injure the reputation of the Premises or the 

Franchisor; (iv) deface or injure the Premises; (v) commit or suffer any waste; (vi) permit 

any objectionable or unpleasant odors to emanate from the Premises. 

 

d. Signs and Advertisements. No sign, advertisement, display, notice, or other lettering shall 

be exhibited, inscribed, painted, or affixed on any part of the Premises. This includes, but 

is not limited to, temporary signage of any kind, or signage on umbrellas over tables, 

unless by prior written authorization from the Village of Thiensville Planning and 

Development Department. 

 

e. Care of Premises. Tenant shall take good care of the Premises and keep the same free 

from waste, rodents, and insects at all times and shall carefully store in an orderly manner 

all trash and garbage within the Premises. 

 

f. Operation. Franchisee shall conduct Franchisee’s business at all times in a first-class 

high-grade manner consistent with reputable business standards and practices in good 

faith. 

g. Fencing. The Premises shall be fenced in and any fencing is subject to prior written 

approval by the Village of Thiensville Planning and Development Department. The 
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fencing shall be entirely enclosed. Direct access to the Premises shall be only from the 

north existing doors to Franchisee’s Address. The fence shall be removable for purposes 

of granting emergency access and upon termination of the Franchise Term and shall not 

be adhered to the surface of the pavement. 

 

h. Liquor License. If alcoholic beverages are to be consumed in the Premises, then 

Franchisee shall amend Franchisee’s liquor license to show this expanded area. 

ARTICLE 5. REPAIR AND MAINTENANCE ON PREMISES 

a. Franchisee’s Repairs. Except for repairs occasioned by the negligence of the Franchisor, 

its employees, agents, or invitees, Franchisee shall keep the Premises in good, clean 

condition and shall, at Franchisee’s sole cost and expense, make all needed repairs and 

replacements. If any repairs required to be made by Franchisee hereunder are not made 

within 30 days after written notice delivered to Franchisee by Franchisor, Franchisor 

may, at its option, make such repairs without liability to Franchisee for any loss or 

damage which may result and Franchisee shall pay to Franchisor upon demand as 

additional rental hereunder the cost of such repairs. At the expiration of the Franchise 

Term, Franchisee shall surrender the Premises in good condition, reasonable wear and 

tear excepted. Amounts not repaid on a timely basis will be considered default and 

Franchisor shall have the right of default as described herein. 

ARTICLE 6. ALETERATIONS 

 Franchisee shall not attach any fixtures or article to the Premises, or make any alterations, 

additions, improvements, or change whatsoever in the Premises without the written consent of 

the Franchisor. 

ARTICLE 7. LIENS 

 Franchisee shall promptly pay for all work done or material furnished in or about the 

Premises and will not permit or suffer any lien to attach to the Premises and shall promptly cause 

such lien or any claim therefore to be released. 

ARTICLE 8. INSURANCE 

a. Casualty Insurance.  Franchisee agrees at all times, at its expense, to keep its 

merchandise, fixtures, equipment, leasehold improvements, and other property situated 

within the Premises insured against fire and other hazards, with extended coverage, to the 

extent of at least 80% of the replacement value thereof. 

b. Liability Insurance. Franchisee agrees to carry during the term hereof public liability 

insurance in respect of the Premises written by a company satisfactory to the Franchisor 

providing coverage in the minimum amount of $1,000,000 against liability for injury to 
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or death of any person and $2,000,000 against liability arising out of any one accident or 

occurrence, and also $50,000 against liability arising out of damage to property. Such 

insurance shall name Franchisor, its agents, beneficiaries, and employees as additional 

insured parties and shall provide that Franchisor shall be given a minimum of ten (10) 

days’ notice by the insurance company prior to cancellation, termination, or change of 

such insurance. Franchisee shall provide Franchisor with copies of the policies or 

certificates evidencing that such insurance is in full force and effect and stating the terms 

thereof. 

ARTICLE 9. WAIVER OF SUBROGRATION 

Franchisor, Franchisee, and all parties claiming under them mutually, release and 

discharge each other from all claims and liabilities arising from or caused by fire or other 

casualty or hazard covered or required hereunder to be covered in whole or in part by insurance 

on the Premises or in connection with property on or activities conducted on the Premises, and 

waive any right of subrogation which might otherwise exist in or accrue to any person on 

account thereof. Franchisor and Franchisee further agree that all fire and extended coverage 

insurance, boiler insurance, and other insurances carried by each covering losses arising out of 

destruction or damage to the Premises or its contents or to adjoining building shall provide for a 

waiver of rights or subrogation against Franchisor and Franchisee, as the case may be, on the part 

of the insurance carrier. 

ARTICLE 10. ASSIGNMENT AND SUBLETTING 

 Franchisee shall not sublet the Premises in whole or in part and shall not sell, assign, 

mortgage, pledge, or in any manner transfer this lease or any interests therein without in each 

case the consent in writing of the Franchisor first had and obtained, which consent will not be 

unreasonably withheld, nor permit any transfer of Franchisee’s interest created hereby or allow 

any lien upon Franchisee’s interest by operation of law, nor permit the use or occupancy of the 

Premises or any part thereof by anyone other than Franchisee. 

 The Thiensville Village Administrator shall be designated as the representative of 

Franchisor to approve any sub-franchisee. 

ARTICLE 11. ACCESS TO PREMISES 

 Franchisee agrees that Franchisor, its agents, employees and servants, and any other 

person authorized by Franchisor may, upon reasonable notice and without disruption of the 

business of Franchisee (except for emergencies), enter the Premises for the purpose of inspecting 

and making such repairs (structural or otherwise), additions, improvements, changes, or 

alterations to the Premises as may be required under this Agreement or as Franchisor may elect. 

Any entry into or inspection of or repairs, additions, improvements, changes, or alterations to the 

Premises pursuant to this Article shall not constitute eviction of Franchisee in whole or in part 
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and the rent shall not abate while such work is being done by reason of loss or interruption of 

business of Franchisee or otherwise. In the event of any such repairs, additions, improvements, 

changes, or alterations, Franchisee shall, at Franchisee’s sole cost and expense, remove promptly 

Franchisee’s fixtures, equipment, inventory, and other property to the extent required to enable 

Franchisor to make such repairs, additions, improvements, changes, or alterations. In the event of 

an emergency, no notice shall be due Franchisee in order for Franchisor to have access. Nothing 

in this Article or Agreement shall preclude or prohibit the Building Inspector from acting or 

exercising his duties under and pursuant to the Thiensville Code of Ordinances. 

ARTICLE 12. DEFAULT OF FRANCHISEE 

a. Event of Default. An event of default shall be deemed to have occurred if (i) Franchisee 

shall fail to provide the requisite Compensation and such failure shall continue for a 

period of 10 days, or (ii) Franchisee fails to procure or maintain any policy of insurance 

required under this Agreement, and such default shall continue for a period of 10 days 

after delivery to Franchisee of notice specifying such default, or (iii) Franchisee fails in 

the prompt and full performance of any covenants, condition, or agreement of this 

Agreement and such reasonable time (in no event to exceed 30 days) after delivery of 

performance, or (iv) the Premises shall be vacated or abandoned or shall cease to be used 

for the purpose permitted under this Agreement for a period of 15 days, or (v) any 

proceeding shall be commenced to declare Franchisee bankrupt, dissolved, or insolvent 

or to obtain relief under any chapter or provision of any bankruptcy or debtor relief law 

or act or to reduce or modify Franchisee’s debts or obligations or to delay or to extend the 

payment thereof, or any assignment of Franchisee’s property be made for benefit of 

creditors, or a receiver or trustee be appointed for Franchisee or any of Franchisee’s 

property or business. Upon the occurrence of any event of default, Franchisor may, at its 

option, without further notice or demand of any kind to Franchisee or any other person, 

exercise the following described remedies (in addition to all other legal or equitable 

remedies): 

 

i. Franchisor may enter the Premises, without terminating this Agreement, and 

perform any covenant or agreement or satisfy or observe any condition creating or 

giving rise to a default under this Agreement. Franchisor, its agents or employees, 

shall have the right to enter the Premises and such entry and such performance 

shall not terminate this Agreement or constitute an eviction of Franchisee in 

whole or in part, nor relieve Franchisee from the continued performance of all 

covenants, conditions, and agreements in this Agreement. Franchisee further 

agrees that Franchisor shall not be liable for any claims for loss or damage to 

Franchisee or anyone claiming through or under Franchisee. 
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ii. Franchisor may terminate Franchisee’s right of possession, without termination of 

this Agreement, in which event Franchisee agrees to surrender possession and 

vacate the Premises immediately and deliver possession thereof to Franchisor and 

Franchisee hereby grants to Franchisor full and free license to enter into and upon 

the Premises, in whole or in part, with or without process of law and to repossess 

Franchisor of the Premises or any part thereof and to expel or remove Franchisee 

and any other person, firm, or corporation who may be occupying or within the 

Premises or any part thereof and remove any and all property there form, using 

such force as may be necessary, without terminating this Agreement or releasing 

Franchisee in whole or in part from Franchisee’s obligation to provide the 

requisite Compensation and perform any of the covenants, conditions, and 

agreement to be performed by Franchisee as provided in this Agreement without 

being deemed in any manner guilty of trespass, eviction, or forcible entry or 

detainer, and without relinquishing Franchisor’s right to rental or any other notice 

of any election made by Franchisor under this Article, demand for payment of 

rent or for possession, including any and every form of demand and notice 

prescribed by any statute or other law. 

 

b. No Waiver. The service of a notice to quit the Premises, demand for possession, notice 

that the tenancy hereby created will be terminated on any date, institution of an action of 

forcible detainer or ejectment or entering of a judgment for possession of the Premises 

shall not relieve Franchisee from Franchisee’s obligation to pay the requisite 

Compensation hereunder during the balance of the Franchise Term or any extension 

thereof, except as herein expressly provided. The providing of the requisite 

Compensation by the Franchisee thereof shall not constitute a waiver of or affect any 

notice or demand given, suit instituted, or judgment obtained by Franchisor, or be held to 

waive, affect, change, modify, or alter the rights or remedies which Franchisor may have 

to equity or at law or by virtue of this Agreement at the time of such payment. 

ARTICLE 13. COSTS, EXPENSES, ATTORNEY’S FEES 

 In any action to enforce the covenants and agreements of this Agreement, the prevailing 

party shall recover from the other party all costs, expenses, and reasonable attorney’s fees 

incurred or paid by the prevailing party in connection with such litigation or enforcement of the 

covenants and agreements set forth herein. 

ARTICLE 14. SURRENDER OF PREMISES 

 Upon expiration or termination of this Agreement, either by lapse of time or otherwise, 

Franchisee shall peaceably surrender to Franchisor, the Premises, other than Franchisee’s 

unattached movable trade fixtures, in broom clean condition and in good repair, except for Acts 

of God and ordinary use and wear. 
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ARTICLE 15. NOTICES 

 Notices and demands required or permitted to be given hereunder may be given by 

personal delivery to either party or any officer of the party to be notified, or may be sent by 

certified mail, return receipt requested, addressed, postage prepaid, to the following 

representatives and addresses: 

 Franchisor: Village of Thiensville, Attention     , Village 

Administrator, 250 Elm Street, Thiensville, WI 53092. 

 Franchisee: Cheel, LLC 105 S. Main St., Thiensville, WI 53092. 

ARTICLE 16. REMEDIES 

 All rights and remedies of Franchisor herein created or reserved or otherwise existing at 

law, are cumulative and the exercise of one or more rights or remedies shall not be taken to 

exclude or waive the right to the exercise of any other. All such rights and remedies may be 

exercised and enforced concurrently and whenever and as often as Franchisor shall deem 

desirable. 

ARTICLE 17. REPRESENTATIONS 

 It is understood and agreed by Franchisee that Franchisor has made no representations or 

promises with respect to the Premises or the making or entry into this Agreement except as in 

this Agreement expressly set forth, and that no claim or liability or cause for termination shall be 

asserted by Franchisee against Franchisor for, and Franchisor shall not be liable by reason of 

breach of, any representations or promises not expressly stated in this Agreement. 

ARTICLE 18. WAIVER 

 The failure of Franchisor to insist upon strict performance by Franchisee of any of the 

covenants, conditions, and agreements of this Agreement shall not be deemed a waiver of any of 

Franchisor’s rights or remedies and shall not be deemed a waiver of any subsequent breach or 

default by Franchisee in any of the covenants, conditions, and agreements of this Agreement. No 

surrender of the Premises shall be effected by Franchisor’s acceptance of rent or by the other 

means whatsoever unless the same be evidenced by Franchisor’s written acceptance of such a 

surrender. 

 

ARTICLE 19. MISCELLANEOUS 

a. Time is of the Essence. The time of the performance of all of the covenants, conditions, 

and agreements of this Agreement is of the essence of this Agreement. Nothing herein 
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shall be construed so as to constitute a joint venture or partnership between Franchisor 

and Franchisee. 

 

b. Quiet Enjoyment. Franchisor hereby covenants and agrees that if Franchisee shall 

perform all of the covenants and agreements herein required to be performed on the part 

of Franchisee, Franchisee shall, subject to the terms of this Agreement, at all times during 

the continuance of this Agreement have the peaceable and quiet enjoyment and 

possession of the Premises. 

 

c. Entire Agreement and Amendments. This Agreement and the Exhibits hereto contain the 

entire agreement between the parties, and no such agreement shall be effective to change, 

modify, or terminate this Agreement, in whole or in part, unless such agreement is in 

writing and duly signed by the party against whom enforcement of such change, 

modification, or termination is sought. 

 

d. Interpretation. The necessary grammatical changes required to make the provisions of 

this Agreement apply to the plural sense, where there is more than one franchisee and to 

either corporations, associations, partnerships, or individuals, males or females, shall in 

all instances be assumed as though, in each case, fully expressed. The laws of the State of 

Wisconsin shall govern the validity, performance, and enforcement of this Agreement. 

The submission of this Agreement for examination does not constitute an offer to lease, 

or a reservation of or option for the Premises, and this Agreement becomes effective only 

upon execution and delivery thereof by Franchisor and Franchisee. The captions used 

herein are convenience only and do not define, limit, describe, or construe the terms of 

this Agreement. 

 

e. Severability. No provision of this Agreement shall be construed or interpreted in any 

manner which would render such provision invalid. If any provisions of this Agreement 

is held to be invalid, such invalid provision shall be deemed to be severable from, and 

shall not affect the validity of, the remainder of this Agreement. 

 

f. Terms Binding. All covenants, promises, conditions, representations, and agreements 

herein contained shall be binding upon, apply, and inure to the parties hereto and their 

respective heirs, executors, administrators, successors, and permitted assigns. Franchisee 

warrants and represents that this Agreement is being signed by a duly authorized 

representative of Franchisee. 
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WITNESS THEREOF, the parties hereto have executed and delivered this Agreement on the 

day and year first above written. 

FRANCHISEE: Cheel, LLC 

By:       

               

       FRANCHISOR: Village of Thiensville 

       By:        

               

Attested to: 
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LAURA DAVIS, CPA 

(414) 779-1425  •  lauradaviswi@gmail.com 

          

 

EXPERIENCE  
 

Monster Worldwide, Inc. (subsidiary of Randstad Holding)    Milwaukee, WI 

Director, Accounting         Jul 2021 – Present  

Senior Accounting Manager         Apr 2019 – Jun 2021 

- Oversee maintenance and monthly closing of North American accounting records for multiple legal entities 

in accordance with Randstad deadlines.  

- Responsible for global revenue accounting for entities with a combined $250 million in annual revenue 

from multiple sources. Determine revenue recognition on complex multi-year contracts in accordance with 

International Financial Reporting Standards (IFRS). 

- Manage team of nine accountants (staff, senior, and manager level).  

- Coordinate completion of annual financial statement audit as well as European statutory audits.  

- Collaborate with business partners globally, both at Monster and other Randstad operating companies. 

- Develop new close processes and controls in response to changes, including new product offerings, 

implementation of new systems, and transition to remote work due to COVID. 
 

The Lynde and Harry Bradley Foundation, Inc.       Milwaukee, WI 

Accounting Manager         Aug 2018 – Apr 2019 

Senior Accountant          Dec 2015 – Aug 2018  

Accountant          Oct 2011 – Dec 2015 

- Coordinated and managed the general accounting functions, including review of journal entries, fixed asset 

entries, accounts payable, account reconciliations, and monthly financial statements. Included review of 

reconciliation of custodian bank reporting for monthly activity in $900 million investment portfolio. 

- Managed tax process, including aggregation of data, filing of annual returns, calculation of estimates, and 

identification of tax law changes affecting the organization. 

- Assisted in implementation of multiple projects, including Concur for invoice and expense report routing 

and approval, integrations with Microsoft Dynamics GP, and internally developed financial data mart. 
 

Deloitte Tax LLP          Milwaukee, WI 

Senior Tax Consultant          Aug 2008 – Oct 2011 

- Reviewed preparation of individual, partnership, and exempt organization tax returns, and instructed 

return preparers in technical matters.  

- Drafted correspondence with clients and taxing authorities.  
 

 

EDUCATION Northeastern University       Boston, MA  

B.A. Accounting, Finance & Insurance     May 2008 
 

 

PROFESSIONAL       Member, AICPA and WICPA      Feb 2010 – Present 

& COMMUNITY      Member, Thiensville Fire Department, Inc. (Treasurer since 2/2017) Nov 2015 – Present 

ACTIVITIES        Volunteer, Girl Scouts Wisconsin Southeast    Aug 2008 – Present 
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	I. CALL TO ORDER
	II. ROLL CALL
	III. CITIZENS TO BE HEARD
	A. Open to any resident or taxpayer on items not subj

	IV. BUSINESS
	A. Discussion, public comment and recommendation rega
	Administrator Landisch-Hansen Memo
	Memorandum of Understanding
	Southern Ozaukee Fire & EMS Agreement
	Joint Fire and EMS Staffing Plan
	DRAFT 4-18-22 Board of Trustees Minutes
	Southern Ozaukee Fire and EMS Resolution

	B. Review and recommendation regarding Extending Fran
	Fiddleheads Franchise Agreement
	Fiddleheads Franchise Agreement-Extension

	C. Review and recommendation regarding Extending Fran
	cheel Franchise Agreement
	cheel Franchise Agreement-Extension

	D. Review and recommendation regarding Request from J
	Ordinance No. 2020-04

	E. Discussion regarding No Mow May (Trustee Holyoke)
	F. Review and recommendation regarding appointing the
	1. Doug Chimenti
	2. Spencer E. Fech
	3. John Marcquenski
	4. George C. Sladky

	G. Review and recommendation regarding the following 
	1. Class B Beer and Class B Liquor
	a. Big Day LLC, Skippy's Burger Bar, Kenneth Kucharsk

	2. Class B Beer and Class C Wine
	a. Grace Lutheran Church, William Beyer, Agent, 303 G
	b. Shully's Events LLC, Shully's Cuisine & Events, Sc
	c. Thiensville Fire Department, Inc., John Kukla, Age
	TFD License


	3. Class A Beer and Class A Liquor
	a. Pigeon Creek Wine & Liquor, LLC, Scott Shully, Age
	b. Walgreen Co., Walgreens, Aaron Mueller, Agent, 278

	4. Class A Beer and Class A Liquor
	a. Shully Catering, Inc., Shully's Cuisine & Events, 


	H. Cigarette License:
	1. Walgreen Co., Walgreens, 278 North Main Street

	I. Coin Machine Permit:
	1. Big Day, LLC, Skippy's Burger Bar, 113 Green Bay R

	J. Review and recommendation regarding Temporary Clas
	K. Review and recommendation regarding Temporary Clas
	L. Review and recommendation regarding the following 
	1. Shully's Cuisine & Events, 146 Green Bay Road
	a. Olivia Marie Bruntjen
	b. Jacob Shully


	M. Review and recommendation regarding the following 
	1. cheel, llc/Daily Taco/baaree, 105 South Main Stree
	a. Barkha Daily
	b. Jesse Daily

	2. Grace Lutheran Church, 303 Green Bay Road
	a. William Carl Beyer
	b. Steven M. Mussatti

	3. Shully Catering/Shully's Cuisine & Events, 146 Gre
	a. Timothy Dorau
	b. Pamela Helen Johnson
	c. Scott Steven Jones
	d. Melissa Beth Kerhin
	e. Lizbeth Ann Leder-Shein


	N. Review and recommendation regarding the following 
	1. Community Development AuthorityKristina Eckert, On
	2. Historic Preservation CommissionJennifer Abraham (
	3. Mequon-Thiensville Bikeway CommissionRob Holyoke, 
	4. Mid-MoraineDavid Lange, One-Year Term
	5. Plan CommissionVan A. Mobley, One-Year TermKen Kuc
	6. Telecommunication & IT Oversight CommitteeKristina
	7. Weyenberg Library BoardJennifer Abraham, One-Year 

	O. Review and recommendation regarding the following 
	1. Community Development AuthorityDavid Koskinen, 509
	2. Historic Preservation CommissionMary Giuliani, 409
	3. Mequon-Thiensville Bikeway CommissionJohn Liegeois
	4. Plan CommissionMichael J. Dyer, 600 Bel Aire Drive
	5. Police Disciplinary Oversight CommitteeEllen MacFa
	6. Weyenberg Library BoardAlex Lemke, 301 Madero Driv
	7. Zoning Board of AppealsLaura Davis, 507 Park Crest
	Laura Davis Resume 4-22


	P. Review and recommendation regarding the following 
	1. Director of Community Services/Public WorksAndy J.
	2. Village Clerk/Deputy TreasurerAmy L. Langlois, Fou


	V. MISCELLANEOUS BUSINESS BY TRUSTEES AS MAY PROPERLY BE BROUGHT BEFORE THE BOARD
	A. Discussion regarding Thiensville Fire Department
	B. Acceptance/Report of Gifts Received
	1. $100.00 to the Thiensville Fire Department from Ro
	2. $500.00 to the Thiensville Police Department-Bike 
	3. $1,000.00 to the Thiensville Police Department-Aux
	4. $750.00 to the Thiensville Fire Department from th


	VI. ADJOURNMENT

